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F3rol 7P go] ol ujAlA] Qlo.R mutel Ado|w EHEL B3] Fto] WY A

1) Of5} 0| Atd T t= "EHEE0l2t Sict
2) O[S A2t S0ilM 19002t Ho| o= LHof| A4ZHt Cohen Decl. — ECF No. 17-9 at 3 (1 6); Sun Decl. — ECF No. 1711 at 10 ({
13), 11 (1 16); Maya Tribbitt (2020. 8. 11). WeChat Users in the U.S. Fear Losing Family Links with Ban, (BLOOMBERG). URL :

https://www.bloombergquint.com/technology/wechat—users—in—the—u—s—fear—losing—family—links—withban, Ex. TT to Bien Decl.
— ECF No. 17-12 at 351. THEE 4H,
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3) ZZE (2020. 8. 27). 0| 7|YE "EFIO| M SXITE2E I L Al 27" (FEHF2A), URL : https://www.yna.co.kr/view/
AKR20200827000400072

4) Executive Order 13873, Securing the Information and Communications Technology and Services Supply Chain, 84 Fed. Reg.
22689, 22,689 (the “ICTS Executive Order”).
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5) VOA ‘FA (2020, 9. 19). 0|2, 20URE EIE - 34 Li2{ety| 2|, (VOA). URL : https://www.voakorea.com/world/us/us—bans—
tiktok—wechat—download

6) Executive Order 13943 (2020, 8. 6).

7) Executive Order 13943 of August 6, 2020(0|2 £110i|A ‘0| Al si&H240[2t1 Sict)
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8) Reply — ECF No. 28 at 12-13, T2 83,
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10) the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (EEPA), the National Emergencies Act (50 U.S.C.
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11) A Presidential Document by the Executive Office of the President on 08/11/2020 URL : https://www.federalregister.gov/
documents/2020/08/11/2020—17700/addressing—the—threat—posed—by—wechat—and—taking—additional—steps—to—address—the—
national—emergency

12) Section 1. (a) The following actions shall be prohibited beginning 45 days after the date of this order, to the extent permitted
under applicable law: any transaction that is related to WeChat by any person, or with respect to any property, subject to the
jurisdiction of the United States, with Tencent Holdings Ltd. (a.k.a. Téngxun Konggl Youxian Gongsi), Shenzhen, China, Start
Printed Page 48642or any subsidiary of that entity, as identified by the Secretary of Commerce (Secretary) under section 1(c) of
this order.

13) Sec. 2. (a) Any transaction by a United States person or within the United States that evades or avoids, has the purpose of
evading or avoiding, causes a violation of, or attempts to violate the prohibition set forth in this order is prohibited.
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ul=k Aol AR EIHRl(the United States District Court for the Northern
District of California)- 23+ mukel mAlA] <o) A4S Ixjshe wUc E¥ njat 5
o] sgrelo) Rle] A14-2 Walahha WAREE WA ARk 20204 0% 202 e
Tujold AErAbRle] 22 Wel i T 1) ATRe) Sil ASaA WYl

Te1e FRAADEE I3 AHEAHES] BIEAIRS Qg of T =Y Tk 93!
© F5A) ARUE ok WS Aol AV S9% AT Stol], 913 B4k of
S0] SARLE ST AISHE Aoleh] ZEAY Qo] Fejo] Rtttk W E3t u]
i) gito] 7 el 918 ol aefar 509 Al choh “She Sl S
2ol ZA7H A QTP T BAIREE ofefollA] R|H 0 2 Abufct

14) Sec. 5. The Secretary is hereby authorized to take such actions, including adopting rules and regulations, and to employ all
powers granted to me by IEEPA as may be necessary to implement this order. The Secretary may, consistent with applicable
law, redelegate any of these functions within the Department of Commerce. All departments and agencies of the United States
shall take all appropriate measures within their authority to implement this order.

15) ol ZIZ4El (2020. 8. 27).

16) U.S. WeChat Users Alliance v. Trump, No. 20—cv—05910—LB, 2020 WL 5592848 (N.D. Cal. Sept. 9, 2020),

17) 220t (2020. 9. 21). & H "EHZO| Q3 A8 XK'= &Eel At} E&h”, (MEZF). URL : https://www.sedaily.com/
NewsVIew/1IZ7XWHQACN
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ZA| 55 SPeliAl SRS AFgSlaL et YuE-S SRS Q18] SRS o83 AE 20201
99 20UE] ARESIA] HoeR sk o] AR AR R(13943)0] fFloletaL Fg3ick

A AARC R B Holik EQfE o ftho] ZAANL S5 ols EHEe] A
& SABIL T=ollA A& E3131aL Q7] whzell 21 A3 vlsofl 7Stk S vi=elol
U S=olE AR8ste I ARARES] Aol S ARSI ghem mlsa ZdAA O 75
Shz 7hEolU 2t Fako] ojakago] EvHssitHs Zlo] AEe] Fgelgle o] Jof s

A e okt

3) ZFAJ9] A3 (Identification of Prohibited Transactions to Implement Executive Order 13943)

i glek

ol

WY o] SIS o] §3F AhS Apsta, AHNE A YYS Ses

18) Compl. — ECF No. 1; First Am. Complaint (FAC”) — ECF No. 49. The plaintiffs are U.S. WeChat Users Alliance, a nonprofit
formed to challenge the WeChat Executive Order, and individual and business users. Id. at 7-9 (19 19-25). Citations refer
to material in the Electronic Case File (“ECF”); pinpoint citations are to the ECF—generated page numbers at the top of
documents. THZS 1H,

19) Cohen Decl. = ECF No, 17-9 at 4 (1 6); Sun Decl. — ECF No. 17—t at 9 (1 12).

78



AEFMW 2020 Winter

olo|| i} F AL e YFEFE FYslr] It shelEHS wHaIct”
OJshH YA Eoi(app store) 3 Ll
Tz depe], SRS AFEE 4= QRS s XAStel] gt JIE AR ARIAE AlFS)

39, He] 71s P AHIAE AFESHE A9, A AS FallA ARfolAE shes ok B9

A
£ Y9I sk ont

i
of
:?i".
>~
i)
P
filo
Jo
il
o
Y
W
2
o
o
I
e
QL
rir

A AREShE Aol 27FssHAl H3iH vl= =g 20209 9 18Y UM vl= AR
2 2040] = A2 vl WollA] AHIAE Al 4= A Frkal s

9 Ange] 7%

20) “Identification of Prohibited Transactions to Implement Executive Order 13943" TR 1H,

21) Ana Swanson & David McCabe (2020. 9. 18). Trump to Ban TikTok and WeChat from U.S. App. Stores, (NY. TIMES). URL :
https://www.nytimes.com/2020/09/18/business/trump—tik—tok—wechat—ban.html ; Ex. C to Bien Decl. — ECF No. 451 at 23. At
the September 18 and 19, 2020 hearings, the government did not contest that the court could consider — whether as a party
admission or by judicial notice — the Secretary’s statement or other public officials’ statements.

22) The plaintiffs claim that the ban () violates the First Amendment to the U.S. Constitution, (2) violates the Fifth Amendment, (3)
violates the Religious Freedom Restoration Act, 42 US.C. § 2000bb(1)(a), (4) was not a lawful exercise of the President’s and
the Secretary’s authority under the International Economic Emergency Powers Act (“IEEPA”) — which allows the President
to prohibit “transactions” in the interest of national security — because the IEEPA, 50 U.S.C. § 1702(b)(1), does not allow them
to regulate personal communications, and (5) violates the Administrative Procedures Act ("APA”) because the Secretary
exceeded his authority under the IEEPA and should have promulgated the rule through the notice—and—comment rulemaking
procedures in 5 U.S.C. § 553(b).
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APHAALA AAMAE SHA| HH, thaat £
=712] 83t o]of& A)717] flsiA Zast Al
interest”), Fall o] %71 F03F H4S Dsk] el HAAIHA Aol E=A] o
H(is “narrowly tailored” to achieving this compelling purpose), Z18|1 @&l B&& o
Asl7] Qsk 2|43t AFE St e ARESHL 9l=A] oji(uses the “least restrictive
means” to achieve the purpose)e]l thet Zol| thalla] FA2Q] T2 3 4= QlofoF |2 4 g

slo] Flrh Zlofe}.”

e AAE Eapsior gl Hick ) Hol
A

oE(is necessary to a “compelling state

6) Qo] EHo| 4471 Weldrin 741 2AS

AVEI} e F v} FHAS ALEFHE U AR Hojo] Ftol
A AL FAEIL Qo] olrt $ialo] FaRISolA BatHo 2 Wk AulAE ATt 9l
the A= EE A5 X‘OHA AR Gl YA olE ol AR 3 v ek B
HEE AAHOR 3 4 JES o], ThE ZRAT S THrk FEPER) QRS S AL
slofl Algshe AH|AS st Qlrks A m T ATEL A4S0l vﬂ?ﬂ ool glof} o

23) United States v. Carolene Products Co. (1938)0flAf AIZHE! 0] MAt= Ql219| nj= Aol =
Skinner v. State of Oklahoma, ex. rel. Wiliamson, 316 U.S. 535 (1942), cf. Buck v. Bell 274 U.S. 200 (1927). =
= MEo| HZo| 2{5l0l2k= THEhol| thE AFHOICE Brown v, Board of Education, 347 U.S. 483 (1954)2 £2|5t], WS FZ8iC
= 0| Yisiofets TEHS B AIASR 0] ARIUIME Q1B 7| 22|E She HH0| 25102k TS sHHA AMAD} AFSE
Ch O|F 042 AIZA0iA O] 7|Z&0] AFZEI0] Ol= $iHe FAtolIA =25 MIE Zict 23 =2 TR One, Inc. v. Olesen, 301 US.
340 (1958), Sherbert v. Verner, 374 U.S. 398 (1963); Griswold v. Connecticut, 381 U.S. 479 (1965); Loving v. Virginia, 897 U.S. 113
(1967); Wisconsin v. Yoder, 406 U.S. 205 (1972); Roe v. Wade, 410 U.S. 113 (1973); Employment Division v. Smith, 494 U.S. 872 (1990);
Romer v, Evans, 380 U.S. 144 (1996); City of Boerne v. Flores, 521 U.S. 507 (1997); Gonzales v. O Centro Espirita Beneficente
Unido do Vegetal, 546 U.S. 418 (2006); United States v. Windsor, 570 U.S. 744 (2013).

24) Cohen Decl. — ECF No. 17-9 at 7 (1 15); Sun Decl. — ECF No. 17-11 at 1617 (19 32-33).

25) Peng Decl. — ECF No. 17-5 at 2-3 (11 1-4, 7-12); Peng Supp. Decl. - ECF No. 481 at 2 (1 3).
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of7l ol $IAE A vllolt FolS ALgSHE ARUE FAUS] Aol B
B S| 2Ru} e T2 BREO 2 AT 4= Gl Ar|2) oheks Hlo] S| el

3L, Sl3lo] FHoAY] AumAL ofjek ul, hEH, eolgh 5] Frhe] AAF
o4 AR PREE SAlste] MBSkl glo] F7iekuo] §1ge] Hrkls 7ol thehd Ans
o ofgl ARES v AR 5L S-S AT AL ST Ak FAstdr

7) Aol Fhohue] oid 54

Hls Qs 59 7Rk oigh el oAl Holl dRe] =45 sheich ool w=w

E& AIHFEAIQIYS(FCC, Federal Communication Commission)of H|=+
O] AHFAMEY A thigt a7t o= FHell tisfix] RS Alssteiar skt ahglolet
ZTESF 2 F=3raS S=a5et IsA AdEo] =9 FAIT] AEIHE7} =&
S-S AEsiL okl 34l w2 vh 9lom " 2011l o5 SAEC] &gt nla Al

26) Congressional Leaders Cite Telecommunications Concerns With Firms That Have Ties With Chinese Government (Oct. 19,
2010), Ex. 1to Orloff Decl. = ECF No. 22—1 at 3
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Hglo] ou]a] ZBES Q183 $lstel, AHALE EelolMo] Savbs A1), HRe] ol
51 G e - gl Beb] olefe ele] EA292), Aol el WAl 2
HEAL), 7R Fola] ToldR2)E FHslolof Bk olof e 71 o] Thko
olall ArE Teolth” ul W olel e Theko] Qlol B1=sl] ofele: &8 7120
%52 SPA BAPH B 91o] Auist gaolehs A4S Fstolof st dik’

of tol] lojH] FIGHE FIshA I3 AG-FA 2HE Bofof Bk
e 5 ek vk, o] AR 49 flmSe] FApsHs FA nlakel ol
A A Bl 5 ofSo] MR SARAES 9Is) Bagh Seko =AY 93 ALgak 5
A A9l WSk Hsls 492 A B (free speech) ATTHE AO R AAMA}
2gelojo sHe oAl Bl US| il wyshs Aol EAe) A4S Akshe AoE
Ho} QlmEo] WelolA 43 7Hs o] Qlofol Btk 1848 FHet 2o 2 wot”

]Oﬂ A= HYL Y159 FAS dhol=EQit)E 7l Ro] ¢loH 3
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27) Investigative Rep. on the U.S. Nat'l Sec. Issues Posed by Chinese Telecomms.Cos. Huawei and ZTE (Oct. 8, 2012), Ex. 2 to
Orloff Decl. = ECF No. 22-2 at 6-8.

28) (1) a likelihood of success on the merits, (2) a likelihood of irreparable harm that would result if an injunction were not issued, (3)
the balance of equities tips in favor of the plaintiff, and (4) an injunction is in the public interest.

29) Stuhlbarg Int'l Sales Co. v. John D. Brush & Co.,, Inc., 240 F.3d 832, 839 n.7 (9th Cir. 2001). Winter v. Nat'l Res, Def. Council, Inc.,
555 U.S. 7, 20 (2008).

30) “[A] plaintiff must demonstrate immediate threatened injury as a prerequisite to preliminary injunctive relief.” Caribbean Marine
Serv. Co. v. Baldrige, 844 F.2d 668, 674 (9th Cir, 1988).

31) The plaintiffs also have shown serious questions going to the merits of the First Amendment claim even if — as the
government contends — the Secretary’s identification of prohibited transactions (1) is a content—neutral regulation, (2) does not
reflect the government’s preference or aversion to the speech, and (3) is subject to intermediate scrutiny. A content—neutral,
time—placeor—manner restriction survives intermediate scrutiny if it (1) is narrowly tailored, (2) serves a significant governmental
interest unrelated to the content of the speech, and (3) leaves open adequate channels for communication. Ward v. Rock
Against Racism, 491 U.S. 781, 791 (1989); Pac. Coast Horseshoeing Sch., Inc. v. Kirchmeyer, 961 F.3d 1062, 1068 (9th Cir. 2020).
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32) California v. Azar, 911 F.3d 558, 581 (9th Cir. 2018); see Elrod v. Burns, 427 U.S. 347, 373 (1976) (“The loss of First Amendment
freedoms, even for minimal periods of time, unquestionably constitutes irreparable injury.”).
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A Hoe) 7ijle) igolof ¥t HER ARt = AINE oleR FEEE U AElsH R
HrhEkardt & Zager, 2007). WgolA E3] & & = W A=, 25 52 A4 3 =
Tol7] fiof o] A=Holeiar siA FAe] A AR = gk SAF HAPE 71| F
Tt SEAE F85A] ot SAE B RS v 4 glen, 9 ek Qi Fxe
o AHE BlEstee o E3F A HAAQ] 84t sPARE SRt ARk Yefol] it B
T 71 o] Do) e 2F0IL vlselhe A SAR 27| offth

AEHe= =L AN =te Lol whgol| disl dit2 28] A5 sl Sl
2ol AT Al Folle 1 HUHE 16A419] AN 3/1ELE ekt A meke =2l
AS 7R Ao2 HAps ARl BlaEnhE ZiRle] AT HellE AR diEelt ohE
FlE2 AAA ARkt FaglEe] Fufjel o) vl 2|o] Wuigict, st 4929l &
o] At TRt 12 ol qIzto] obd AR B (Rl oAV, ol Alat 2
< 79 el AR WA e RSt Alese] T Y Rl 2Bt
gk obfe} 2] =SjefM= IgE 797F EETheIAR, 2019), SRR 2ol ek vk
oM ARRRE dHie] AR1e R FuE SAT e & o AR dedo] 8EAL Qe o=
(nach unten) Fdhz S4F == TRIZAILE. A= 39 AlS, d8S-& dHe R sjofA] AF
o4 ofAE FA] OVde= oA /F Hot, FEA77} bRt Ak A& AR 100
d ke gE] Alge ohEe) ve) osehd ARRlels A7ile) o e dut Ao

Eobalch BE AE FAY e & 4H o Sl Aldith &

S~

4) Artikel 5 Absatz 1-3 GG.
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