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Iy HZ At Addse A BRE, FdH oAAA,
HEg ANRE AR T FHIH otk gAY A4 Tt FE 9
ol AEuAE 7R EARS SHEsta AdEs] 3w Ko
F71% FAAN AR} PR FTOoF EUA ASH gk o
Aol Ha thd AFEL JAALE] #o] = 74013}1 A3 2lE
Ul F3ellA A Faek UFEFIE AHEA st tAE &9
o do] WAt QI3
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& FUSHAA AL =

Aske mtele 29 F 18 fEse VAR AAA olae A3l
3tk AadEe] EA FE ra AT 49 2z20lY AE
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o 2Ex W 190 videle] A% g 4H o she A
2 AW o3 glo] BIshn Uk FAWFORA ARl WAt
By, teFe Fele] ARndeir} MFFold Bad SniE o2

2 Kihling, Jirgen: >Fake News< und >Hate Speech< - Die Verantwortung der
Medienintermediire zwischen neuen NetzDG, MStV und Digital Services Act
(2021). <ZUMD, 461-472.

3 AAE (2019). AL A ARG 1] Af Jid HskE 9% AR (e
Wy, 189 1%, 71-102 (72).
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BAs) gstel BAI AFL WER B
of tha Ad7Ee] AuAe] FHIoleks UL BT Ak o
29400 Zlelshs wiel diFel MA: 4% gPHo
go] Wasit Ay A2 AL Biol} AulA) WF
Aol 7olF 5 =S FAY PE] Y 3 gl B
AAH e ARe] Jee Heksls AAA ol @ ¥ B4
e Aol Al Hofs

ol
AW A2l A4 A= A3
< A

ol

£ 5 e AABLe Falshe A 2
Stk @ A3TE A2gTe] WAl tEAE =de] YAT AukA
FAHE BPY Afo BANNE SU wIY} Bae BEsta
e Zlow FEHE A4A e AYHA FYL ANT o=
R RE)

OAY s)&e] W Yed tekd ririelzt gukaolm AAH ol
AN W HEE ¥ f A¥Se] o4How AeH J4AHL
s AL 47 9k ARG Woude] oF AEHE Weow o
A Aol olFol N AAA Asl7t WAL A9 kel Aol Aw
o W@ A= AAH Aoy AAS S T d2gye 9
3 SEHS] Afe] R, oF 98] slelsh uARA AR,

BE 8omtel 5o ARE B 4 UthY wetA &34 Aol
= Ji0e] AATAF mFFT} 7 ﬂl BsE F UAEE 1 AA
of Mz a3y} RAEz|= 1 o] Ae T AFoe 2y o
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15 AFE (2004). =LA 7152 7]EA o9 . (FYHE), A6HALE,
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27-50 (38).

16) Martin Stock (1985). {Medienfreiheit als Funktionsgrundrecht. Die journalistische
Freiheit des Rundfunks als Voraussetzung allgemeiner Kommunikationsfreiheit).
Miinchen, 289 ff.
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18) Martin Stock (1985). <r2] & 289 ff.

19 Holznagel. B./Vesting. T. (1999). <{Sparten- und Zielgruppenprogramme im
offentlich—rechtlichen Rundfunk, insbesondere Horfunk). Baden—Baden/Hamburg,
S.43.; Stock. M. (1985). {Medienfreiheit als Funktionsgrundrecht). Miinchen, S.
325 ff.

BVerfGE 14, 21, 25.
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ABSTRACT

The Balance between Guaranteeing Freedom of
Speech and Protecting of Personality Rights in the Era
of Digital Transformation
- Focusing on the amendment of the Press Arbitration Act -

Kwon, Hyung Dun
Professor, Kongju National University

The basic ideology of freedom of speech is based on the normal
operation of the modern constitutional system based on representative
democracy. In the digital age, media centered on the Internet has been
able to communicate in various ways and contributed to the
development of democracy. However, in Korean society, journalism is
falling into a crisis as it fails to meet the sense of citizenship and fulfill
its social responsibilities. In the 21st National Assembly, amendments to
media—related laws are being pursued under the name of the Media
Reform Act. As a result, society is experiencing conflict and division as
it claims that it is a law aiming to restore people’s basic rights and
subdue the press. This research’s subject, the Press Arbitration Act, is a
law that pursues the balance of freedom of speech and public
responsibility. Though there are many debates, discussions about finding
a balance between freedom of the press and guaranteeing personal
rights through damage relief are scarce. First, this study attempted to

interpret Article 21 of the Constitution as a basic functional right based
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on understanding the structure of freedom of speech to seek a balance
between personal rights in the digital era and freedom of speech.
Second, from a constitutional viewpoint, it critically analyzed whether
the amendment to the Press Arbitration Act complies with the rules of
the legislative amendment, the principle of clarity, and the principle of
excessive prohibition of punitive damages. Third, the direction of
revision of the Press Arbitration Act in the digital era was proposed. It
was found that introducing the concept of punitive damages may be
difficult in our civil law system, but this issue must be resolved by
accepting the concept of punitive damages. In reality, it is necessary to
introduce a system for requesting the blocking of articles and
strengthening the Press Arbitration Committee’s independence. Specific
reform proposals for the media-related laws as a whole, rather than
individual laws, need to be presented and coordinated from the
systemic legitimacy’s viewpoint. Hence, the Media Reform Act’s final
purpose should be the completion of systematic legal norms that grant
social responsibility by public duties step—by—step while considering
freedom of expression in the digital age and the impact of various

media on the public.

Keywords: Press Arbitration Act, Functional Basic Right, Personal Rights,
Punitive Damages, Right for Requesting to Block Articles

[=8532Y 2021, 11. 15, =85AY 2021, 12. 8. AAEAHY 2021. 12. 8]
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ABSTRACT

40 Years of Researches in the Korean Press
Arbitration System: A Meta-Analysis

Choi, Young Jae
Professor, Hallym University

This study attempted to make a meta—analysis of 400 papers on the
press arbitration system and 54 doctoral and master’s degree thesis
papers to explore the achievements and tasks of 40 years of research
on the Korean press arbitration system. The findings of this study are
as follows. First, it was discovered that there is a stable production of
research related to “Press Arbitration” and “Media and Human Rights”
published by the Press Arbitration Commission; there are 7 doctorates
and 47 master’s degree holders who graduated since the establishment
of the press arbitration major in 1988, and prominent and prolific
researchers group was formed during the 40 years of the press
arbitration research. Second, it was found that the research topics have
been changed over the five periods while reflecting changes in political
situations, such as enactment and revision of the press arbitration—
related laws, changes in the media environment, and conflicts between
political power and the news media. In particular, research on press
arbitration has been rapidly changing due to the cable TVs emergence
in the 1990s, the rapid growth of Internet media since the 2000s, and

recent changes in the media environment such as social media, artificial
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intelligence, and drones. Third, there are shadows of the brilliant
achievement of the press arbitration research, including the relative
contraction of media self-regulation research, poverty of press freedom
research in contrast to the quantitative growth of damage relief and
personal rights research, and gaps between law and institutional
research and human beings’ behavioral research. This study is the first
meta—analysis to explore 40 years of press arbitration research, with

both values and limitations.

Keywords: press arbitration research, personal rights, damage relief,
freedom of the press, self regulation
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ABSTRACT

A Study on the Systemic Consistency of Legislations
Related to Defamation of Dead Person

Moon, Deok Min
Senior Researcher, Institute for Legal Studies, Yonsei University

In the event of defamation of a dead person through media reports
of false facts, the provisions for defamation of a dead person under
Article 308 of the Criminal Act and the provisions for the protection
of personal rights of a dead person under Article 5-2 of the Media
Arbitration Act89) may be applied at the same time. However, the two
legislations have different aspects in terms of the object of protection
(protected legal interests), the content of regulated actions (constituent
elements), and the period of protection (limitation periods for public
prosecution), it may be questioned whether the two legislation violates
the constitutional principle of the systemic consistency of legislations.

In terms of the object of protection, the provisions for defamation of
a dead person under the Criminal Act protect a dead person’s honor.
Meanwhile, the provisions for protecting the personal rights of a dead
person under the Media Arbitration Act are not only for a dead
person’s honor but also for the secret and freedom of life, liberty,
body, privacy, portrait, name, voice, dialogue, works, private

documents, and other personal values.

85 Act On Press Arbitration And Remedies, Etc. For Damage Caused By Press
Reports



146 O[C|0{Qt QA = A7 = A35 = 2021

As for the subject of protection and the content of the act, these
regulations are different. Regarding the content of the act, the provision
of the Criminal Act for defamation of a dead person requires the
publicly alleging of false facts, while the provision of the Media
Arbitration Act generally does not ask whether the news content is
false, so there is no need to state false facts. The subject of protection
of the crime under the Criminal Act, stipulating punishment, is “honor,”
which is only one of the contents of the personal rights protected by
the provisions of the Media Arbitration Act, and punishment is
imposed only if “false facts” are publicly alleged. Meanwhile, the Media
Arbitration Act provisions also apply to cases where the “honor” of a
dead person is violated by specifying “false facts.” In other words, the
legislator stipulated the “false fact” was evaluated as the most illegal
among the various types of infringement of the dead person’s rights,
and only the violation of a dead person’s “honor” was subject to
punishment. In this respect, it seems complicated to say that both
legislation has the same subject of regulation.

In the issue of violating the systemic consistency of legislation, it is
not considered the systemic consistency of legislation violation because
the disciplinary purpose and object of the two pieces of legislation
cannot be regarded as the same. If the subject of both regulations is
interpreted to be stipulating different effects on the same subject, noting
only the case where a dead person’s “honor” is infringed by indicating
“false facts.” In that case, it may be interpreted as a problem of
violation of system legitimacy. However, the legislator intends to allow
the perpetrators to receive punishment under the Criminal Act and at
the same time allow the victims to use the remedies under the Media

Arbitration Act for relief if alleged “false facts” infringe the “honor” of
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a dead person. This addition will further protect the victims. In other
words, it does not mean that only one of the two regulations should
be applied arbitrarily, but that both should be applied. In this respect,
it is difficult to say that the two regulations are conflicting. Even if the
two regulations are regarded as violations of the systemic consistency of
legislation, in the case of defamation caused by false facts, it can be
justified in consideration of the legislator’s intention to strengthen the

protection of victims by applying both regulations.

Keywords: Defamation of Dead Person, Protection of Personality Rights
of the Deceased, Limitation Periods for Public Prosecution,
Press Arbitration Act, Systemic Consistency of Legislations
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framework)S A|-&gHcH(Pettit, 1997/2012, 1998, 2000, 2002, 2008, 2012,
2014/2019, 2019). ©] =9l AFate MEo2 AAASAA Avks
FHA o] AA e F8F F A& Rokllx= FRSsHA IF
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Ao Af EAZ ofgA elahen BAHT,

I. AF3F2oM 9] A
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Fol= At g2 ofHY] 3R Erp F3PgellA Feith
oteu] F3Fole AR Hoet FEA gAES A=zl ANZH FIF
o= BT AFAH T2 S FEAE ST g ol iE
A~ H3hS vy o R 3h, AlFlIEo] Aujirom A FAlo] Auld of
A7 BRI EREAE tiA-AA-E, 2007, 277%). =7HE =9
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ol Eo] Mol AW F3}3=2(civic republicanism), 3&F2], 1
il RIS & o]ojzItk(Sandel, 1998/2012).

2ot F3F2 A AT Y A 235 T8 A0 HA
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31 Eo(Figgis, & Laurence, 1907).

zZrte] APE7E JIAZ(Cicero)ol] wWEH, 5, A=, AR 7het &
Ago] 8-S S43HH, o] Alge A= 2] Al Hlery o]evks
ERITHZEEE, 2007, 133%). old we} YA FFHoE ASAHLS
FFAoR, T8y WUFAEE IRAN FARE FEHE Wtk oA

AY SHe ANAA BAYS 2YHEE, ZolAB e FFARA, ¥
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F AdFlE FAHE A Nozick, 1974)& A5 FZHE] 71
Aol gle AR FA8%t E2=Rawls, 1999, p. 177)E A&
< AU A e W oW ﬂl"kOM ERle] b0l fl= ZdE”
ot ey AEsEole P g el AL & LA

o 45
o o e

o)
=

R
i)
Py
=3
Q
N
=
&9
rlo
_>,i
Jo
2
=
o~
N
_,d
rulo
o
oK
o
N rulo
fo
&
oL
i)
S

T BB 4 g B AN QoA GOz
ofel, MlgJeld WA AAE AR Fsk okl ZoE 73
FE 4P WER YoEA ARE S dokw BE otk
T B0l YA A BHE 89U F e A

2 oo

1
i
x B

2. H||E{R}

AFstFolol A Ao wll= Aull(domination)©] 3, A= B H)
ZHr(non—domination) ]t} ©] A WES AF3 X]"ITQJF 52 At
Mdate] vlnE B3 o WS olElE 4 Aok H#(Berlin, 1958)
2 e BAE Sal AEe] ®HeE 22 AHhe ARE AEsHd
A ol ARFE AFF Afr(negative freedom)zhal BTl o]of His)
=2 Afr(positive freedom)E 7|Q10] HF52Fog2 A 3*}5]1 —‘?‘9\*

2% Gl

[e)
2 @ 5 A& Afolth 23 olF 9, wA, B
%

(WSS ARE T A% AlHe| A 5 2%
ARy Mee] ERo Ew A o|E/1EL T2 434 A4E
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} A

AR

B3 odo=m
A<

g7

o

fo e [o
o

o

o Afel AAE FAAY. A2H Af
= FoFoolA TSR A oldelth
S YAt Ml 237 ARE Y= A
g 5 gtz Brh ABl(1997/2012, 738)e “AHE 237 Aol A
23 AR e gde] BRI A3 Af7E 24T 7bsEE wAs
3 ety BEEME Bl uAEE “A32) AEow FAT,

H Bl (Pettit, 2008, p. 20)- Al-wAu) AP B3 AFeF27t A

&

tlo ok ki
ofl of

@

A

e

a1

Lo
Nl

A

FFRT o EBH AYE BROR SAYckL PP v
Afe BRICERE YolF-Aold Ye WA ke etk Aol
Z ST A= Belo] HY iR Yol YT & Yrhd, Fe A
F 2ol Yok S Eele] AAEA vhew How MM 5 Uk
W, e oas EAsE Zloln, olzle A%l Fsivk Ak oAl

°f
23 oo o] AETE, 1@ ol I THE B4

5 FEATIE e AH e A
2gsEa A FAE Fol TEAS FEAS YAHSE AL FH
B0z etk tal, B4 Geo] Solewd dx AR HA3H A
$8 ST, oA AHE AWale B4 AR Wl ATe Bx
@t} AlQle] A BEAL FTshs FAolA dolHe Zlo)A Al
o) A AA7L A TR FwE ohizhe Aot Ade] AR 2

d

@ FEHS FrATe Mol FEAF, FoE
o

X
M
o

(o oft
2
fo
o
N
o
il
[ot
i
4
30
k1
)
ro
o
N
Jo
it
il
%
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4
¥
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l

she Qold ARae 7Hd W BastnE ks Aol FE 2ol
wfe} %%‘WHOF A E, 2015, 181%). AFeFA} AHE A2
Zstn PRSP A5 vHIS Gaess WA 2

5o A
2 FEFo tiPettit, 1997/2012, 2002, 2012, 2014/2019). ©] °]'°ﬂ/\1 &
T4 9] w}’uﬁ AFSE A AT Volrhs AfF2)7
Afe AU Frow zsHTy @

AN SrarEel 204 Asa Aol e welAs
A st aee Auprk oz QAE Weld & 9= kst =
A= AEThPettit, 2008, pp. 4-5). HIXH7} T2 Alge] Fge T

—1[1

SHA @al 222 A8 F e AfEd, AMe oe Al 5%
S o8 BHESE FFHo th(Pettit, 2014/2019). T/ Ul A€
of Y 8L 2

A4S Z5A %5, Ue B S A AEVE "oh
HolZl, BIAblE Us BRle Ao o2 A Fo A B A
o7k el th(Pettit, 1997/2012). HIAMi= BRG] Auli7h oA <b
Hdos Ae a7dves HolA &5FHoim, Hdo]l gle dH ol
AL 873t AHojlA A=A o)t}

AF8Fo] AANA BHEIE ARCA Alas FHstAY FH4E
S 7hHre A AYAR] o] ofyth ofH M2 AN A
AgatA g, dejF Zujzt ofyr] wiEolth. HEe AFH- Aol H
A7t =71 fslid AlRle] AAZE Fosithal ey dHe] PApt
H] ] 2] A (non—arbitrariness) = W, 1 PA7} T/ 7FRo wig
= FEA el ARlEe] aRFocw i AAE =9 7HsAdol
el Slojok Fh(Pettit, 2008). HE Q] AF3}Fo= AFFY oA ofok
718k A RARte 2 ARE AUE AiskA kil A F3h
o A Ao EHE Y A AETE obdet ddolH Ao R Auj=R
o A o JAZ oyt Aokl doh wekA AH+E BXEAdol ofF
d A2 B oo A $39 f-840] o Avs o]ok7th(Ibid.).

AFsFo = A AFE Adste FHeE Ho AuE At
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HLovett, & Pettit, 2009, p. 11). o]o] we}, =7Fe] P& AAFS

(constitutionalism) A we} 223 S 273t HAE 53
Aujrk= oAl AFofA 1Al thEkd d3kE ZHAl st AwfisiE =
ZoA 28 AS AFEES ASS 7skAl B ok(Pettt, 2000, p. 110).
AL AFAES FEste A B3I AEE v Aotk o] =99
A, RIFFol= IHlo] AARE ded 2 FXAE AF AdEsie A

o2 YFA gtk Fol BAAE A HBY B okt o
A7 Q) Bk PHE xFO|RE FEAA BB AL AL o)
MEFo HEa AT

iy,
rlo
°¥N
of\
P
P
M
[o
X
T
-{u:
*STI
R
B
_1
o
i
£
iy ¢
”HF

S HE3A A ds)
o] HAMARE Falste] drh webA PRt YERE BT
A2 Alg o] thro] EA)(tyranny of the majority) & AFSFA] EtE
£ ol52 BYslol AAE o Frh(Pettit, 2012).

Nl

_EL

3. AAY TxFo|

AFstFol= WFFo 7R 2 Aket Hx|Qlo] ARl AfE
Al 5 Avkar %‘:]' JHA olEe dY F&S Wi oo ARE
A 7171 {8 ol&S &7A ZAlleternal vigilance) “FEfol FEal gt
(Pettit, 1997/2012). H]X]HHX]"ITE‘ Hat Aol ofs) 188 Zlo] ohzt

AMEe] BYYE AA BEOZ o) 7k FAHCGL Ak
Aol B ABAFE TASE ® TR el AA
A MEFes e dolz BAsHE AEe Adss A, A,

23l A2HS B v AuAEE SR8 AATH(Pettit, 2012). ©] <F
oA AR Mo AWALSZ| e Alejel =Ao] thato] HojoF e, AW
o] e AAE Mtm AR} "ok BERI Fels) L 4F
27} vhdEofol Arhibid). ©1& ¢l BHe| AfE 718 TR
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o =

A o Ao o]l gZ sjoloA Ex
q]’?l, o] X (reason)ol] =A%t

kS

Jol ArgEolAl 7bg 2 olee Fa Ael el

AAA WFEF A AW AR oJr 2% Aol tis] |6

EAHE YA RAT ole] A% FRIE A4E Qod Az

e I R N
EOBARE WANE AR AFAL 2H Yeties 4e w3
%H%D}

;1
g
Nl
S
=
)
rlo

ar O]EQ] AdEelE nH el vAN 7k 5717133 AR KRk
Ho 2 YAslsh= Aol Fasitty B} o|FA niz8] 7HXE AW
Xﬂ. d(civic virtue), T2 AT (good citizenship), A1W2 1 Y (civility)
olgh= ok &3tol| ofs SR E ook Frh= ot
AAA FFo] oo 2, BE AYS Hi A= 3 HA
v 25 15 rEofF drhlbid). 39 A 2 71EH Ao B
Aol A 7NN A, AL s T3 TS ARdS 88 B
ofof Frt. o]H HollA AAAH WIFFo= BE Abge] HEsHA HFE
A deE Za Jdoke AFFdd APEE vEg ek (Pettit, 1997/2012).
7H1 = 37} b BARET ofye} i1 =2 3+ A, i Ji]) 3
WA S, FLHEE 7FsHIEE, FHA 494 e Aad AA
WA A2 33 2 oA
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. AEsEe) BHoR ks BH9 4§

3

24 ol wol mER, FEAT(FATE TEAY 2e
FY Tl B ATHAB BES 2T thih BE Holm,
AfFOlE A, BF, AR A7) A 2
ok AR AAH A FIT 2T @ 59 d
43%; W, 2015, 165%). AFHFlE FSRM B4 1At A
Qo] A AfE MAMAREE A Ados Ao @4 A
891 f84°) Atk T 5 ATHPertic, 2008, p. 10). 3ol A= WA
Aot AAR WEFSE T BYLEE AW AFATl] o
A EE 8 AR ARt ol welEEA drath mHe Aft
AfFel A7kl & mae axos 16959 A% o8t Adyel
AoAE TAFOEH A& FAACHARSE, 2018, 142%). o] Ao
A E & Aol FAY At BelHe AW F7he] gl Hol

of

ARlo] Aol wet oA e ERY Afeks AT Weiolx 2R
oh EHe] Afol UiF AFAFIe) e ATl s T
B8 FEHUAE S0 AEH PolB ATV

1. IRt B3Ol 248
(3 CENERT

=8 9 AEe] AF Ade s =
-3 oE WE WE 5 gltFehs 03 SRR 120 o5 WA
A A AAZ ATk ofe Ueeld £

#E T3l FAH| Fo] o] o] T A
£ 708 o ARITHYFA- o] A7, 2020).

Wl dn
N
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3

Zd 2 A8 A7t o BAH ok st=rb ek Al 13k A
Froll B3 T1Ed o] W, WeliA da JRE F5F dd &
A& Asty] wE, Aol g “HA7EX (checking values)' & A4k
a7 W&, ARl ol olupAlsh] wiE, FHEAR] =HlelAl X3

( r_ln

of a3t A3 ARE AFd NFFYE FH] wZoleh=s ol
7V Ao et gsae] WA AN EHAYTH(HE S, 2018, 138%:
o] =¥, 2021, 110%; g4, 2019, 211%F:; AFA-olAR, 2020, 108
25 Blasi, 1977; McQuail, 1990). ¢] & 24 /g Iad AdEAE
HA o7 BHEsteE BAA Add =Ho] UtHGleason, 1990).

‘BY 9 A& AfT) ol AE BAE|of d=r}7 0] Yol HE
Ed(right to reply)#9] =3 HddlE A7 T8 AF o] Hojgkth
aA 2R GAE HogE AE(ibel suit)e] FALR FAE]
&= ¥HGleason, 1990). 3= @Y 21zt ABATE BHASHAA o
-7 QIZEe] EAACNA 7IQlskeE e V|EAET Y5k gt
= ATkt 2017, 78%).

ok AZ2lo) AlRle] F#/1E 2/ nldsigels, o] mdo| 9
Az Ae, 34 SAC: 32D 34 AR O]Lé‘, =94,

Ao AZAA)S OE AF 399 olds Asfdrial oAEvE
T, AR Jdet FE AR =8E 712 A
, T2 AEZ oY INER oluAg= Ay, T tiEYES

Yol G HedEF =S Zulelx: dEHez 7} A
HA e oA 24 Al siee & o FReh (i,
2006, 2007, 2008, 2009, 2016, 2020). Bo}EH2017, 80%)L “EA)7} B
F3o] AHA Gl &3k ARIY Wle W] Reehs 1Ade] ¢
Ad & o FA APl AE&Aol| tdk Algke] ghstxofok gt

o do o o
Hlllo
_Q,
]
onl

=
ool FAE T 2k At

HE AFE QR0 AFE AEI|FHY AR EgE ARgskET,
A&2713e] Afre A271H 93 AF 9 A&7 Uy AF =
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URATHAIE S, 2018, 1435 319, 2010, 575%). 24k HYe 1A
s MY A, ABAY YA AIe BPSE FI AR,

R 2Hd gl FAS RES RASE AA-HEY AfE Q7w
9 Afol ALRTHRAE, 2014, 93%). WA} 71AS0] AgA}
Wre FPEREE ANA 23 SYH0E RElEe AYT 5
9 WA-WYY AFE ABZIBe WA Afo] SPTHRAY,

2001, 35%).
U 49 2eld 2hy

AEsF2] ol A" £ 9 A& ARFE MAMARE 4d
317 919 4’2 setditt of2fdk e H Bl (Pettit, 2014/2019)°]
WAL HEE = 71EA A e W el T Ay, Ao A,
Aol Ay, AAkel Ay, &fek Ade A A A" AR, AT
ol AFE FE AHdAA Z =edth

7183 Afre 27 A YA = Qla A S < e 9
Aol th(Pettit, 2012, p. 9). IE Eof, AR
ol #af o] AFEA Latlgts o] T2 BRlo] 7k Ede] A
+5 et F=th Iy BEXol8e A vE w7k #'t
& EXG A de #YE 98 FEol&Ru A gl wet AR E
AggT. & BEA 2fFA7F A7) B vEdE AHgske A o
A &fAe] AHrE g & Aok webs EAo]8] A
Abgro] 3 FE3 FAE F Qe 71EA Aol sigetA Feth
Bl w2, m7ks AlNlEe] 7124 ArE AU BssA vE
UEE BAsof gt AFstFole 53] 2| AFE F7= d9=
A F fle 992 Erhbid).

AfFolE EH A4E Bl M4 glol Age] Ede] WelE

=

il
o
o
ieh
o
O
2
2
X
4
S
)

m

i

e oo

E-)

4>
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o] A5 7HET. &, AFsFolA, B A Aol oW

glo] Zel= dH, 1 FTEREHE

ojFola Al S WA FS AEH HEE GrEe FHE
2| Z) @ H(Pettit, 2002).

Aol ‘FHE WIS 222 Aile A9 B, A

Az e 2 B oHPettit, 2008, p. 13). AlF3Fol= AA=Z HAY
% FEi] dojF dolgt= wiAlE 4 lofof EH 9
A7 FREGA Bt o] AAA FE7IEe] 2] AAES AR
o] AFo WAl gHsof stk o] o] FHEA UAE Qo2 #
ek Rl @t =, AlFlo] AAT HEORE REGEA St F
Heal dshs ®2dS X o o de 7IFTE EAlske e
2 Er.

= A

£ 4

Jo
fz
ui
of
offt
o
o
nl
—o
2
>
9|L

A dHE AEA MY-4Y-AA R SP4L Pow
HARE ARZIB 94 AfE PR oln) ARASE olE Y
of thEF Fbe] AelE S YUY Ame} Apgre] AR Au
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T Ark AFsF AA] m=ZH, A8A AYe] A, A
a8 HAA-REY] Af7E ARHOR WAo] Hu dHdHow A
EQOM ARIALE S 7RIS =7t ti@ete &% FTE 2 Ha
718A 2l 28] AFE A Ak
ARg-tlotgtuo}, ofgtoulYE, ot FlElE, FYolE T AZHHo]
ABI(GCO) =7Hee Ao RE 3 ARFE BoatAT, sheiEd 3
H-r ol - S - Al A W Y S T IR BE, w57t
BefFE, ‘H7F AA AL S olfE AR REE AEITHIAH,
2020, 194%). AlFsigold W2, A=Ho g =7ie] M-S BAst
T EH AfFE ABhE oled HELS AAEA <k "t
Z1EA g AFsFol= AERIF ARIEo] ERIY oA 14
=EHA e Y bolARE FH ARKE FEA HY o] IS
o7 Fxsiglolof itk Brh(7YAl, 2015, 53%). o] SholA] 04%0 2
AYAte] FAE AaATIAY ARAA D 4 ATk Pettit, 2008, p. 5).
volzh viAE] AdS A&7 A A =od H&dh= AT
AEQIE0] FA4o ZANA Fe A2AF W] dojFola o) HRl
A A= g = s o &7 WA Afe S8E
ol 3l ABJAL AE R BAEEE AE BAT #Er%
iAok @) olgA BAIE UIY F Ade BAE e, o
= e SA7E ofuA Buk(zHE, 2015, 179%). =717 o2 A&
A} A2A el S 7HliA ¢k H%el, AN AHE 24 YiE
A= A AEQL AYAAE s AR §5S BASHE 3
A FHO] ARFrof vIAMIE F&3] YA ok gt AE2RIE0] ©]
g2A 271 JH- WA AfrE BF SR o, HE4 o5 %Y

9 Aol AT AT 5 A =,

40 mq.

iz 2

>

1
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2. Mg Ao e AL5A

F3l0]9] o)<l H]X]HHX]-O% A4 F2] (constitutionalism) 2 A] o]
A ZJ THAHT AT = AEJASANA BFE 5 A THdol of
I H{H ASS ZHA st 7‘3—‘?'— FolAe AES AWiside A4S
AFEE {3 AS 7ok = 571 7197F el w2t AbEA S

S5 3 dgAt G888 AFEeE 59 9 A& AFE JUst
A 5381A| hc(Pettit, 2014/2019).

AT AA7L Asdhs BASIA WIFFol= 383 AAE F
gt A% Fo(authorization) 9} 71 ATHS g A E(contestation) &= T+
AHATCFLAL, 2015). AAE B8l Adeg Aol gk ARESAl= H
AAre] Ao, XA A AR ook FHrh(Pettit, 2008). ©]
o AHFEE A& AA AN Pz L3 ARE AFE) AN

FaLAA o]F Agd A¥e F& F5 sl ol
T3o 2M AFETo AAE ARE
A JARAE Fad oF 18 oFE urEsol waskxol, A&

1o AAAEE 428 BAAS] TEMe TH ojwA 4

S b

ll‘

o
e
Q
of

ehex Amsl FABTHDbA). E e S04 AR e Bt o
FE ksl B Wosle zAe ATdTh od HelA, A2
How WAHE ABARE A8 WA WAMARS 20EA s

i

B57HR7 Bk WAL PR ARl BRI AelF oA ol

AA e AGRE A9, AR AHE SRS w1

W S7hE 98 AYe ek FuToR TeluthaEE, 2015, 181%).
T AFEFlA Behe wde] AfE AoE Pels ohth

T

A3 5P A% AolE B APES A g

Yold AulE Fal OhE Ao AfE AL HAE <

£ wEs} ravtel WANAGE FPel WA W, gRE AR
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FAY AP A 5 dAW, P AP Hwol thg HAH )3l

olegl % o]F9] Hhgo = vofof FHri(Pettit, 1997).

f
ETRND

8% AR 3
TSk AA 9539, I7P71# 1 AAL} 73] &
| o= PAtE= FRo T2 Aulol s
A= ARE FAlg= 371 F2(channels) & &3l 34
TH(Pettit, 1997/2012).
N5doz AEd tEHely 93 dA8s oy AujE gial Al
99 275 AJTE F ded, AEEHY A6, 1Y, ZE AAR
2913, A, S92 22 gAY £, HE giEHoy

o Fel ofs YBHAR, YAHH} AHFERE FH& FAF I
[e)

LFEOH‘\OE
S

Xl

o5

ool WA FAlS A9, FYWEE FEF A8AL FHAok sl o
¥ HRE AFEA REslok BrhPeic 2012, AMH FAE EE
2 B FFA TAY O BB AAsh 3HA AAYE 2THEE,

< 7FsstA e AAE FEH (public forum) @ AEE A

AL AFF1 SHAHA 2L 2730k (Pettit, 2008, p. 22).
53], o] F&%FN A&5AY oAde ¥ W AdgE BT F
b

T2 oA dEAgoe] &aFAlA Faee 4% Ade dAs)
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2 _X®E P TP ¥FE S BT
S 2T . W 5 QF Yy o o
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.
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kil
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A Aolo] B AFsFA Al FAW AA Axd, @
B2t FHe AR AP S o3 Axd, Wun e 3
Ao AT Bel, 4FH FAAIA SaE T 20| o
ARl 47 Z2HEE Asw, HIE] FhFolA AME AA
cggo} e HALE Axd, gue A
e A
AzAES FoPettit, 2019, p. 202).

oi.’L

TRFE mHol Ade A8l AT FEAS veEte oA,

ge el TN FEF Y SolA des|ne

A= %‘:‘éﬁﬂok %JE}I’_ @3ty g BBCoF 22 T9HES Y
&

A 718 7 RGEETHs gE olsldAE 7HAok skl 53 B
HFolA HEFAolA] FE HER A, 93], 181 & dA49AsEs
Higsfop st gt JRE AINEANA AFsoF k= Aotk ‘v
T4 718E Nde FAFer A8 F8e AAskal A nuia
e AYe A& Rt

AE7|BEc] WFH BE HEE FASHE BASIAE AR )

3l F, WAME AAHOE ey ofhrh

= A ABHTe Ferel ATO|cHPectit, 2019, p. 202). WEAT AE

AEo] HAA ARk BnF B ARE, T ASA TE ARkl

M AFHY 0 Ak AR F FFLE AR B, B, T
o

o] gtute] B o)A A|HALG YAAY ol JHAIAE M-S wke

o 1‘2 ol
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24 AR Fde) AF 20 "o,
oud FelM ABAF BAVF hEHE e AW AW G2
o ohUtk 20199 ‘%7 fE 714 AAAEAFAFAA Bte
180715 % 419, obrlok %7 % 191 LRTHABS, 2018, 138%).
MHOoE FFE ARARE B4710] HoE A0 HriE, 23
A7 71 B RelA BASE AoE HATEAT, 2012
153%:; =3A, 2014, 45%).
FoFe BHOE B ABARI WA olE AYoRy 2

=

b .
DA Bk ARAG BAl AA AF PR 24 A SR o
A B £F Wyl BomE, AFAF ot Fgo AL
oz BUA o ok o9 B, FYYEe HAY L FAHL

-3 H O
Z}_?l:

WEG A% T BHYITA FEEAUNE FANAS] T
¥ FEZ KBS o4 1192 YHBTHIEY 462). KBS AHge oA
ARz tEHol APIATHFEH 502). KBSIA el FEmA el A
o 53, wee] FAAY FYHe WAoR RARTEY 2% TE
W 4, 6, 92). Tet olg Aol wh2d, oldd WAAE B7sin
AAHoE KBS WellA MAMARE FRI FEHA @ o=

HIRTEN AL 554, 20215 HAS, 2015)., WEN7F KBS AAk- o)Ak
el FFHe WAL LS T TAEATL o] WENE TA
Sz, KBS Amdas 7xAos g2 Aol Holur] offrks
AoltH(-2l A, 2021).

w54 AW KBSl ‘HEARA-An ez 2

offt

g’ 7h 344
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I AlPlEFB e B4 ko] vEpdTh ¥bE] AR A 20149
1~12¢ KBS BH=9 542 “BF A9 KBS A9 sLs}t, “AAA
g A Az 9, Adoh-9Ey § AxzFao R
FAFHGERIF, 2015, 175%). IRAAE JA7] KBSolA ‘HRAFGH-
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ABSTRACT

Freedom of Speech Reimagined through
Neo-republicanism

- Focusing on the Concepts of Nondomination and Balanced Media -

Son, Young Jun
Professor, Kookmin University

Heo, Man Sup
Associate Professor, Kookmin University

The present study philosophically reimagines freedom of speech, the
fundamentals of journalism, based on the discussions of Pettit’s (1998,
2000, 2002, 2008, 2012, 2014, 2019) neo-republicanism. Neo-
republicanism attempts to transcend the limits of liberalism and
communitarianism by grafting the opposing values of freedom and
common good to the concept of non—domination. In particular, it is
recognized as one of the mainstream political philosophies by providing
practical methodologies that guarantee the sovereignty and freedom of
citizens in the fields of elections, government, parliament, judiciary, and
the media. This study discussed neo—republicanism related to the media
from journalism’s perspectives. According to the results, liberalism
defines freedom of speech as the freedom to determine the scope of
expression for oneself. However, neo—republicanism points out that
people used to suppress their expression due to invisible pressure from
the powerful. In this case, they decide the scope of expression

themselves, but they do not enjoy true freedom. In neo-republicanism,
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this situation of suppressing speech to avoid conflict with the powerful
is defined as a state in which the desire of the powerful controls the
speaker's  freedom of expression without visible interference.
Nondomination does not tolerate even the possibility that the speaker
may be interfered with by someone else’s will one day. The concept of
non—domination provides a theoretical foundation for protecting
freedom of speech more practically than liberal philosophy. In addition,
compared to republicanism, which prioritizes the common good over
personal freedom, neo-republicanism advocates freedom of speech much
more but sets nondomination, including freedom of speech, as an
ultimate goal of the community harmonizing freedom of speech and the
common good. After all, journalists have freedom of speech in a state
of nondomination that is entirely free from arbitrary interference by
those in power. Nondomination entails the external freedoms of the
press, whose laws guarantee the independence of the media in its
establishment, management, and news reporting. When journalists
oppose arbitrary interference in their offices while compiling news, the
inner freedom of the press is sufficiently obtained. A civic control over
the state, called contestatory democracy, is embodied by balanced
media, independent public broadcasting, watchdog bodies, and a healthy
public sphere. When a medium is biased, hired journalists only have
limited freedom of speech and are likely to fail to provide various
information  to  their audiences. According to the review,
neo—republicanism requires journalists to build a balanced media to
achieve complete freedom of speech. In particular, balanced media is
the image of the ideal media that all journalists must pursue and is
presented as an essential device for practicing freedom of speech and

the press. Similar to the logic claimed by this theoretical framework,
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South Korean journalists take into account their politically or
economically biased superior’s potential interference and refrain from
producing news that does not fit the superior’'s taste through their
self—censorship. This tendency reduces freedom of speech and diversity
in the public sphere. The media’s bias reduces journalists’ freedom,
which leads to a vicious cycle that further reinforces the media’s bias
in South Korea. As the number of biased media increases, the social
credibility of the media declines, the nondomination of civil society
weakens due to the distortion of the public sphere, and the crisis of
journalism deepens. In this discussion, the issue of freedom of speech
has a cultural and practical character that calls for changes in the news
production practices of the South Korean media. Few studies have dealt
with the relationship between media bias and decreased freedom of
speech. Still, in this study, it is clarified in detail through the mediation

of neo—republicanism concepts.

Keywords: neo-republicanism, freedom of speech, non-domination, balanced
media, contestatory democracy

[=E5F2Y 2021, 11. 15, =AY 2021 12. 9. AL 2021, 12. 9.]
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