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I ABSTRACT

A Critical Study on the Public Official Election
Act System related to the Election Reporting
Review System

Ahn, Myoung Gyu
National Election Commission, Internet Election News Deliberation Commission,
Deliberation Team Director, PhD

Kim, Sung Young
National Election Commission, Internet Election News Deliberation Commission

The Election Reporting Deliberative Committees under the Public
Official Election Act require media companies to maintain their
obligation to report fairly through ex post deliberation and limited
measures. However, these are regulator for the freedom of press by the
constitution. This study critically examined the legal contradictions,
relations of the laws and standards for deliberation, and legal
differences between deliberation organizations caused by the sequential
creation of election deliberation organizations in terms of legal system
and consistency.

The study’s results showed that the Election Act related to the
Election Report Review System was unsystematically structured, with
ambiguous legal concepts, overlapping laws and deliberation standards,
and inconsistent legal terminologies between deliberation organizations.
However, it is a law that regulates the media, which has a superior
position under the constitution. In particular, the legal definition of

sanctioned media, the conceptual ambiguity of “election report,” and



-

HHEE Mol 2 S2HAY AAof 2kt BjEH Nzt
problems with different subjects of correction requests (public objection)
between deliberation organizations are seemingly urgent issues to be
solved through law revision. In addition, the procedure for claiming the
right to claim counterargument reports under the Election Act has an
inconvenient structure for the claimant (party, candidate), so changes
such as a revision of the law reflecting the reality of the election are
needed. Based on the study’s results, it is necessary to operate an
integrated election reporting review system that focuses on the context

of election reporting, not the media.

Keywords: Public Official Election Act, Election Report, Election Reporting
Review System, Media Regulation, Systematicity
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I ABSTRACT

Election News and the Right to Reply

Cho, Soyoung
Professor, Pusan National University Law School

The right to reply, one of the alternative dispute resolution systems
for damages caused by the media, was first introduced into the Media
Basic Law in 1980. Since then, it has been established as the right to
reply under the Press Arbitration Act, as it and related laws undergo
revisions. The right of reply is the right of rebuttal that allows the
subject of news media to respond to the content of the news in their
own words. The right to reply is a key right of media automated
dialogue replacement (ADR) in that it is a solution through a
procedure rather than a trial; its institutional characteristics are the
effectiveness of damage relief and the speed of the relief process. In
particular, the right to reply system is a case where the necessity of
guaranteeing the right to reply demands promptness, and the guarantee
of promptness is cycled to ensure the system’s effectiveness. Considering
the social impact of news media before and after an election period,
effectively guaranteeing the right to reply to the content reported during
the election period is critical. The legislative acknowledgment of the
right to reply to election news was a legislative measure that enhanced
fairness in response to revitalizing election campaign methods using the

media. The design of the right to reply system under the Public Official
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Election Act must be specified and evaluated differently from the
contents of the Press Arbitration Act. One item introduced in the
Public Official FElection Act as a postmortem correction system for
election news reflecting the peculiarities of the election reality was the
right to reply. This study suggests that revisions are essential to
institutionalize the right to reply immediately and promptly to election
news. Revisions must properly realize the meaning and function of the

right to reply system under the Public Official Election Act.

Keywords: The Right to Reply, Public Official Election Act, Election News,
Media ADR, Fairness

[=EF0Y 2022, 6. 18, =AY 2022. 7. 24, AAGAL 2022. 7. 27.1]
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I ABSTRACT

Legal Problems with the Distorted Announcement of
the Results of Press mediation by the Parties

- Focusing on Actual Dispute Cases -

Lee, Ye-Chan
Doctoral student, Department of Media & Communication, Hanyang University
Manager, Education Team, Press Arbitration Commission

Nondisclosure, classified as a general characteristic of alternative
dispute resolution (ADR), has the advantage of enabling smooth dispute
resolutions by enabling free communication and discussion between
neutral parties in disputes. The mediation system of the Press
Arbitration Commission, a representative ADR organization on media
disputes, is also closed in principle according to Article 19(8) of the
Press Arbitration Act. However, the parties to press mediation continue
to arbitrarily distort and publish mediation results, undermining the
principle of nondisclosure of mediation procedures. Furthermore, it is
possible to continuously witness that the original function of the press
mediation system is overshadowed, such as disputes leading to more
mediation cases or becoming lawsuits. This study discusses the dispute
aspects and issues caused by the distortion of the mediation results by
the press mediation parties, summarizes the matters that the mediation
parties should pay attention to concerning the mediation result
disclosures, and proposes matters that need to be improved at the
practical and institutional levels. As a result, the pattern of disputes due

to the distortion of the media mediation result was classified mainly
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into (1) the distortion of the case outcome’s type, (2) the distortion of
the case’s outcome, (3) the distortion of the case’s progress, and (4)
publishing reports denying the mediation’s content while implementing
agreements. The reasons for the distortion of mediation results being
different from the facts appear to be the motivations to interpret the
outcomes of disputes in their favor by grasping the mediation procedure
as a confrontation structure, such as an initial lawsuit. Arbitral
tribunals need to imprint precautions related to the disclosure of the
mediation procedure and the disclosure of mediation results on the
mediation hearing date to prevent mediation result distortions. Measures
like stating the details of the nondisclosure of the mediation in the
mediation agreement may also be considered. Even if the parties
inevitably announce the mediation results, they must be handled
carefully based on a clear understanding of the legal meaning, and if a
third party reports the mediation results between the parties, going
through faithful coverage of both parties is safe. In terms of
institutional effectiveness, it is believed that the sanctions on the
distortion problem in the mediation process will be reflected in
individual laws governing each mediation system or implemented

through the enactment of the ADR Framework Act.

Keywords: Press Arbitration Commission, Press Arbitration Act,
Press Mediation System, ADR, Mediation

[=25F31Y 2022. 6. 20. =AY 2022. 7. 24, AAZAY 2022. 7. 27.]
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23) 418 U.S. 323 (1974).
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Hoe HeE FASRH. o] 29 diuE Gertzelhe ©]59 HIA
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(1) Bindrim v. Mitchell (1979)
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25) Vivian Deborah Wilson (1982). The Law of Libel and the Art of Fiction. Zaw
and Contemporary Problems, 44(4), p. 2.

20 Tbid., p. 28; &Aool 2xZ AA AREYS FASRA dormz AYEe] HYS
A A= itk A= Diane Leenheer Zimmerman (1985). Real People in
Fiction: Cautionary Words about Troublesome Old Torts Poured into New Jugs.
Brooklyn Law Review, 51(2), p. 370.
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(2) Geisler v. Petrocelli (1980)

Y31 Melanie Geisler= 209 AE7F 1850] AW ZL ZF Aol A]

27
28

Nl

92 Cal. App. 3d 61, 155 Cal. Rptr. 29, cert. denied, 444 U.S. 984 (1979).
A7k FAPL2 vt ARl Sl s E SR A2 Cal. App.
3d 61, 71, footnote 1).

92 Cal. App. 3d 61, 72-73.

92 Cal. App. 3d 61, 75.

444 U.S. 984.
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(3) Pring v. Penthouse International, Ltd. (1982)
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Boslgla, Mee ATE Agsion, Yas

gayel trode o Adel 4He () ol
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T 4 £ golmg, 24 & olor|7t ¥4 AtE A

34 695 F. 2d 438, 439-440 (1982).
35 695 F. 2d 438, 441.
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36) 398 U.S. 6.
37 695 F. 2d 438, 440, 442,
38 462 U.S. 1132.
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39) William N. Peterson, et al. v. John Grisham, et al., 594 F. 3d 723, 728-729
(2010).
40) Smith, et al. v. Stewart, 291 Ga.App. 86 (2008).
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Amy St. Pierre v. Stephen J. Griffin, United States District Court, D. New
Hampshire, Case No. 20-cv—1173-PB, footnote 10.

43) Jane Doe v. HarperCollins Publishers, LLC, and Laura Kipnis, United States

District Court, N.D. Illinois, Eastern Division, Case No. 17-cv—3688.
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A1 A AR DO F0W Fholekn B %
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A geths 4e 2 9 Yok A ANE HPoE & FAEEA
AAQ Yol WMol Rt ASen s, 44 A 1 %
e Aedos gt el U Wh WAL 58 A
gol gEigts 1 AFe W SolAt AU e Yol oF 8
S0l G Ack B YA HANES 223 BDIE

th+= Garrison v. Louisiana %@45)

R
m
g

o

Y

|
o
Q.

X

L

Q

fo

juled

o ot
1o
T,

>

b
e
H
ol

2

2
Xi

ol

£

19 BEol AFOE WEH Wi AT FAE &
AEQE Aole] FY-fATEr] A OE YA Ho] Bsihio
A E@A Bt PASF g

o

2747 1= o] WAt A, o]F F3tr] 954l

lo 0 oo gt = rlr

o _1

2 @ask gloh aMolH HT4e o] ohd Ag Waoleku 9

i

O

Jrz Agsd AAG S HAel b meldol A

3
BAAEYS S FAT B2 4A X 9 il g
Zog Hol HA| AR #BF FHOZ A= F ssAlo] Utk=
LAY AT FFolr dA 1B BYE

godsj|of stk A= S48 o]# 3k EAe

Al 8= 7158 kA gorng dukd EHo|A o tuiE=

MEAel HelEdse thatha) ose add weHE T 4

46)

47)
48)

379 US. 64, 75 (1964).

olf3 ML AArE] o3 W& tF UL FBAV|ES HlTste B
siakge] FEZHoZ A H3l= Aoltk. AUl Note (1983). “Clear and
Convincing” Libel: Fiction and the Law of Defamation. Yale Law Journal 92(3),
pp. 526-528; Frederick Schauer (1985). Liars, Novelists, and the Law of
Defamation. Brooklyn Law Review, 51(2), p. 236; Rodney A. Smolla. op. cit.,
pp. 43-46; Vivian Deborah Wilson, op. cit., p. 30.

HYL “automatic actual malice” e THE ARSI

New Times, Inc. v. Isaacks, 146 S.W.3d 144, 162 (Tex. 2004).
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I ABSTRACT

Free Speech and Defamation by Fiction
- The United States in the 1980s Revisited -

Soyun Yang
Rapporteur Judge, Constitutional Court of Korea

As an art genre, fiction is a linguistic expression of human thoughts
and emotions through fictitious characters and events. All fiction,
including those based on actual events, are the product of artistic
imagination and does not purport to be a plain description of facts.
This imaginative aspect of fiction often makes it difficult for plaintiffs
to win a defamation case.

In the early 1980s, the United States witnessed several cases where
defamation by fiction was an issue. Among those, Bindrim v. Mitchell
was criticized for granting automatic actual malice for all works of
fiction, rendering novelists’ First Amendment rights at risk. From the
cases and related commentaries, it can be inferred that fiction should
be differentiated from calculated falsehood, stricter standards should be
applied to decide whether a defamatory expression is “of and
concerning” the plaintiff, and rhetorical hyperbole and other artistic
embroideries should be guaranteed free from risk of defamation.
Unfortunately, recent cases have yet to depart from old reasoning and
continue to overlook the distinction between fiction and other factual
expressions.

There are similar problems in the current Korean legal framework.
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The Constitutional Court does not distinguish the freedom of artistic
expression from the freedom of expression, even though these are
separately articulated in the Constitution; the Supreme Court also does
not consider the distinctive features of fiction in defamation cases.
Standards of review should be revised for defamation by fiction. First,
the plaintiff must clearly prove that they and the fictional character
share a trait and that the particular trait is one not commonly found
in others. Second, the existence of defamatory expression should be
assessed in the context of literary techniques. Third, the defendant’s
fault should be found in their failure to indicate the fictional nature of
the work clearly, not in the knowledge of falsity. Fourth and last,
fiction’s social and cultural benefits should also be considered while

balancing the rights of the plaintiff and the author.

Keywords: defamation, fiction, artistic expression, freedom of speech,
First Amendment

[=251Y 2022. 7. 4. =AY 2022. 7. 25, AASEY 2022, 7. 27.]
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I ABSTRACT

Performers’ Rights to Learning Data in Artificial
Intelligence Voice Synthesis Systems

Cho, Byeong Han
PhD Candidate, Hanyang University, Department of Culture Contents
Head of Policy Department, Korea Broadcasting Performers’ Rights Association

This study aims to reveal that performers’ rights are unfairly violated
in the contract process to secure learning data for artificial intelligence
voice synthesis systems and seeks ways to protect performers’ rights.

Users of artificial intelligence learning voice data are demanding
permanent and unlimited permission to use learning voice data in
exchange for paying performers a small amount less than regular
broadcast recording fees.

In response, this study reviewed the performers’ rights under the
Copyright Act, their general personal rights, and their rights under the
Unfair Competition Prevention Act. In addition, it sought ways to
establish fair license practices.

Although this study only discusses the performers’ rights to artificial
intelligence speech synthesis systems’ learning data, this problem also
started technological unemployment caused by artificial intelligence
products. It is time to learn from the historical fact that the emergence
of commercial records over 100 years ago created a new right called
neighboring rights to overcome technological unemployment faced by

singers and performers and find a solution through discussions at the
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international level.

Keywords: Artificial Intelligence, Voice Synthesis System, Performers Rights,
Copyright Act, Content Industry

[=EF0Y 2022 6. 16, w=E5AY 2022. 7. 24, AASAL 2022. 7. 27.1]
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