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52 AHERIME FopollA &8st = A=rt solvhar Atk 7Pzt
of g WAl WIS golAaL gloy “oEA]” 2 A= EAgt

THERITEE JAFA TS o] 835 G o] A(Deep—fake) 71ED= A2+
FAHEA o2 QIFte] REFH FARRE 7o lEolth Tlevh JPERIRE
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Y HojEole £ d 1609 derta gtk ] A7 ZARI Aold
22 2FHQ XoA pEE ‘BATE o Fao] Edst] & Jde s &
R, =B AT ZELE Bkl Utk
‘Do o] A (Deepfake)’ = “HEld(deep-learning)’ ¥ AAE 53l ‘Hlo]A(fake)’ 9
#4010]tHB, Chesney & D. Gitron, 2019, pp. 1758-1762; Harris, 2018, p. 99
Fx). GHlola e o] &T P4 HAAE AR AT R EsiE =
2o g 7HE3E FAMA FA4E TRt Y, 2020, 200%).
B. Chesney & D. Citron(2019), R. Chesney & D. K. Citron(2019), Harris(2018),
Kugler & Pace, (2021), Maras(2017), Maras & Alexandrou(2019), Sloot &
Wagensveld(2022), ©]R1%9(2020) 52 Hoo]A(Deepfake) 71ES o] &3 FH<
o} YRiRle] 4ol HsjHy 11 dE& FAT 5D 3 (Fake pornography)
o] AFE o] Zato|HAL JAAA 3] Fo] s ARl tis) =2tk
2020 @ 3¢ 249 WHE A170865 = L& MAR TR XH ol #A3H
SR Al4z2EA93E 59 BHES) O Huo|aE o] &3kl Hele] oA}
o Hkste] SE-S AL 2= B TS AUY 5 AUe AAol A
At
2014 EHE plmARtiE A3 S Riley) AHD Aol A A FgTt
o2 Axd A7} 7kl 2uEEC A" W8S Bd] HE] 2 aAFLS
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I. 7M317te] 99|
1. AlZtEneL FHateIzie| S2t

& g 7les Z83 SAMA omAlE HREH FsllA &
T & FHE AREAYTHH A, 2009). 71 ARl FE,

F z E dA78loF & ), E4 AL EIHVisual Effect, VFX)
£ o83l gk i vieS AU EYA 7eS o8-St et
AZIskAaL, Gt AY AGlel= sl v vl-erF U2tk Wi
2 Al HIFE7FEolv A (Computer  Generated Image,
CGI) 71&ol AFAs(Artificial Intelligence, Al) 7]&°] F7l=o] wj-$
o] 95 AV} tiAlsHAl "t Ale AFEES 9= E4gE HYL
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>
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2

9 B G5 [Maw o] AYIATS B, nPekel WA wep Az
ge we wevh ek WS okl Hel: VEX Al Fold sezw

BE Agagyle] vtk d5ddAad, d=dsidelemo]~(KMDB) E.
<https://www.kmdb.or.kr/db/kor/detail/movie/K/13491/credit#>
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U efed AYE & Ja, 50l A ¥ ol AE, ¥, o

=4 & AR AT 4 A Chesney, R. & Citron, D.
K., 2019, pp. 884-885). Tej4 wj9} Ao 2HE 975 =P )
7} 42 4 Aok Ale RdE %53k Aoy Bl$- 59 ®
A, 471, 245 TdFstar BAE 189 J4ES tiAIgth 7RIz
< o]gA CAI 71 Al 7&g &8sty HAAZ 93 534S &
gt AR o JAECITH(HAE T, 2022, 104-106%: o] Bgh- A4
vl 2022, 78%; ZHheF 334, 2022, 137-139%:; 3hAjo]-o]Hd, 2021,
2606% 5).
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7}, 7Fe] 012 (Person)

7RIz Wl ofujof|A] TP QIztelglE Seolt) Hd(virtual)
ot FFEl= Eolr|k Sttt WRoE AlEe] AP} oF = AAES V)
F0% Hojxl=d|(Kant, 1785/2005, pp. 132-133),0 W=9l AA7} 5=
AAZY Gl 379 AES PRIzt g B o Q) WA o Z A,
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58k AL8) A 9gFelo] 9lth(akobs, 2008/2013, pp. 47-48).9 Ak2ke] Al
o} HE ARBlHoE FAEE Wy 289 22 dFHS e <
Z(person)©]2kal dFch(Jakobs, 2008/2013, pp. 43-44). B]= 7PdIzt

AA|ef o] AR IARES £ e HAATE §lojA FHHoE
" HAYFATE 2 T fou, AREEe] IS o' J1Fo=® IS

A=t |
T Atk Y HaF giol ofyst AMdcERs IR HEaY

rlr
A

SESESY 1% 217He
Gl i Ty AV MEA TS Wi Zolth W &9
ool T ARHOE IFY U AEAS A o] mA] 1
Aol BhA e w3t 2 e A,

= A Ee e A
E

HolZe} 7Pl Ed

7} = AT Izt SRE JHAA &2 M JEFAAE ATHE
TEETARTNTY, 2020, 22-29%). AUl 52 SNSolA F3FE = 7
o

[}
g3t v 52 3 2 TRE A AEFAAM v (nfluencer
3]
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WA} QlAe] Arg FHSAT, <dZo] F AAsh ReHow AYsol e
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QUzksh W% SIBE sH7 Wkl Akt o Bel
b UA Sol musE Bl A4 5wl 7§43 Wolxltks BHY 2
A7l olgel mEW, FAUHCR A} FAT F 3 2

S glolA vy BHOE YALS B A} Bgo] ABFHAL o
(T B4, 2022, 135% ola B2),
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Hxel Badog e AoR d 5 JohdMeyrowitz, 1986/

2018), AtBlHo® Q14 ek dAAE ASolAMe AHYE L FARE

o AR e} gz

S PRIz Z2 oy dag]E(algorithm) o] FEl2 EA)3}
T JAFER EAZTE A PRI 1 #5508 WA= Y
HE 7EE dart gtk 7RIk 52 dsh Faet 2 A%
B 598 Zlo)7] otk 7RIz dAA A tis] 7Rl <l
o)A, sTte] FAERL Aldolut &M, oo, ¥} Foll TSt
= NEEL obdth sHgElgta s, BGE ’éolb‘r Ay} e FE
oAl ouE Hoke QIE FOoEA FAAI HHNAM FIlEE T
JAE Foll g F4H ofojrjole] 7Igtth12) ofolrjol= A AR

1D gy 1996. 9. 6. A3 96%139 &4 =
12 “FRgEler 1 2zt A A4 s oERE +3E SAURY EXolg
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g &, 2017, 170-174%; 5%, 2018, 135-142%). o, 1 Azt
A FEEY Aole AEY 23 ALER BAY W& 5250 A%
EE B "= Qoh1dy I9d JRERIZEE ol AYE = gl 7]
=402 AFogd & Jv HWEY HAL Utk 7HIRIZEY AYEE= o]
A QlFEo] e Wi, AL ofde} Aldel Jste] oujE F
= AEEEgr & 5tk 7PIRITEY AYEHE I Fadd F4%
Hoj o] HaxE I¥ slYEehs B3 t=rh
ok, =A%) A E L} 7HEITE

7HERAZENA ol AHHE 9] o=
el 27l B 7Tal & 4 dthlY f9 Q] S ALl B,
= B AEE S EER 8 YA gE ol5d vE d4
TIIE dth 27ls B4Rl MR AEE, 94 Fal g stk
AR, 2021, 16% osh whel|Ql &, 2022, 12%). Z1&1d] <Erlel A A
He 859 &9 o e AAR EAEke A E g8 THEe] A

gElo|gh (gl 5, 2022, 14-15%).15 J8jmg Fijo] Agel oF=

o N

Hoz THI Folgka B = gl Aotk ALx5HY 2007. 8. 22. Ay
20061172392 #4; Y4B HuATA 1997, 7. 17. A1 K 4CF) 14435 B4
= Z=z

13) ANYE o] A TdEo| A3 Fel= Y 1997, 4. 22. A3 961727 4,
tiEY 1999, 5. 14, A3 995115 ¥+2; i 2003. 10. 23. A1 20025446
A; Y 2005, 4. 29, A1 2005570 A Fx; 1 EAAQ) AZERL ¢
e BH == gEY 20100 2. 11, A3 20070463409 B2 =,

14 HEJH 240 ‘Bl g AVl AHR(2021, 17-18%), ARYF(2020, 240-
241%), vkl 5(2022, 7-14%) 5 Z

15 B AgolA B} 7R AAAE FEE7] st Alo|HEo] RS ¥x
2 AT GA ARG olFddlA Halle] Aul= Bl ARt Hgo] &
He Aolz, wehi S B3 ARES AU ARE IS § JHHEVE-
o], 2020, 12%). &7|A W= FAle WEZRIHA ALEE S
lasia=y

=,
=3
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A= B 3 AglAl AiSdnh HEgAE ooy S Aok Tl &
g Aot ofFE AN = = AHYEI} qFelrRkE, T2l0] A%k
He 2902 solr] et ol AYE = #2lo FEor HEo
A= oFAE ks ZolA I AAE Wk AL ofuth
RoW, FAE = vhE 5 vk 28y M
gJo] A&GE = AAE Fofst, e Y oHe EAjsh=
ToR ook it} T-H THERIE AAR EAshs Aol
UEAs 7le= a0l 7ol EAlolv. vt 87 =214
A

1S EX 7MARIZES 98] TiEojr AFE =2
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e
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S
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o
()
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4, 7pdRIzZEat OttE}

7k 7139 flmet AEg

IRAAT el w2t dEHa SAE
QARG PRIt § & SAE
Z

A~
2=
o
&
g &€& AT Al E AAY SEAE

-

16) 2021 12€ 79 HE A185485E IR/NAFE FAAAYA 2 FHuUR S|
g HECls FARAATAN) A2z AL gl Sl 2] dXEH
BAA 7HAE e Bl AW, 24, 54, AW T L ERIS AEE 3
= BAE AT AU dHoly FAAAM wets HoR AAle] I9e
Aate] Fhoz Ao 24 ERRlY] AAH o]dg e FNE FHEA
FAZ AL s o] HE ANA ol FABAYA YA 7 HEA
B B5of g AAR A A8 (2021, 325% olsh) F=.



A defdz =S do dE JHEEEEsAANEY
2020, 27-28%). At o] of=AY yols Y= {lal, FFAIRH
ATEHAAY F7ihd A5 s A= 2

W, 7ol A} ohuter

H AT TPEEIR Aol adol 2K} T FAIHORE FAHHE o
At Fzro] ‘WERH X(metaverse) BHE | FoE FES WL (A
s}, D82, AEE, 2002 O1FE-FEE, 2022 AL, 2022). HEh 2
v 29% %8he MEKmeta) & -FE Svlste ¥ 2 (universe)' ¢
FAojoltt. mEpH2E Bl o] &A= AlFHE oA AAH HARE
Fotal, AHAle] WERH 204 Pl ot HES J9sta &
=8 9tk g Yo} M2 FREE AR stal FAl A&
& FE Utk WEH2E TP R vHEolRl AAlelEE AV =
BE Zo] o 7Pdolth 28 ERE o]d wEp k= TRERtelA T
o] 7|YE], = ‘olulEl(avatar) = AEo] ollgl Folth WERH 2o A
%%?i’é‘(AR) 7le2 AR Fodste Aedts dFEES ALY tige
2 &5 ol BoE Zloy] WEoltizlsH, 2022).17
*Pﬂx—iii ‘olutel & yPFETtA ARAE tiilEe AEHEE T
Th18) 7HRIZME AEal7] el wet ofubere}l o] Ftvte] T o' A}
€2 Atk IEE ofFA B JPERITl = WER 229 ofntElE
232 F vk Iy opatele 7o JHEE Hll e Bl #
AlNA ZPAdo] ik opblele o] 8249 Q1A ke ZloltH&&7],

N
Ho
>

1) “Hep 2s BEEIAAMR)FH A HEKR), SHEAAR), 7M3EA(VR) 7€
AAAA A A&t AdES EH’I‘_]@ A29] A&, & oplErE FI = g2 V)
o] dA° AAE FEshe YEth(100%)

18) Merriam—Webster's Dictionary; #Et] S=ojtiAbd, g iEEa a7,
2009 = olulElE B HEAE W FE fAYES e =] Fod £
o2 F& g JHeIAF - TR, 2022, 99-101%).
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2006, 9-10%).19 Z1#u= ol 7P| ExtllAel dAElu o F,
agar AZIA ol tie Y2 A= 2 FHell A= EAoA #A
EEojof (A 5, 2022, T-21%).

o}, 7MgIzkat ofetere] Hjol

ohriEr @ AIle galA EASI ol BE o] Ak
B9l AT, VY AT BEol b= AT 3
), 2ol TP ol HE ol f
53 RolAE AYEs 2ENE T
S FEA Boly] sl AFEFFo|uA
(CGD 7165} AFABAD 7% olgste] ks FAUA g

Li' fr o rr

jg

wob £79 e ¥HEo] Wtk SNSE Fak olm AT GAe el
off g B ofE WFL T AUNE A7} A Agto] BolA A
Y FE ATH0 RIS TeHow TRME AR ofel 4A

€ o] Ue s o3 Aol =853 A3As el Easith

. 7Pz #dE A4 249 A&

hgQizte] JERAAZE Ha md, S Fo2 ) Ade
Aze B mholy Ml Aol AZe A St ArlE A

19 £671(2006= MMORPG Ae] chilels AdAte] waiel Bl ohjel
JRths Falolole] Q1A oleks WA HTdok 1 Be&S wagle] BT
Aolekm FASIGT 1 9 AMALAY ZHolA A2 obuer] B 41
ATE WP E(2005) .

20 SNS B4 800% ol o] BEUE HAT 2 vidze] A%, olF A At Tw
o Fthn FTHAAn, 2022, 7. 22).
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22-29%). 7P W} mdlo] BHHEY B o} uj g} 2
o] 1 7HNE A B Al FolEL, AReAE Al S4e
A% AR AT U2 FUHOR HE WA FhLS DA
WA " S5 Qo o ol A g A5E AFe WA
Eool A WolelE U AAFHelL FYH 1

oA AR of7] Mt HgIzte] BHE ARTEH EAZL ol
2 eIk B WEBAL WA A9 Yol DY mlAH

Aol sl A ol

2=
T e T

-

A=)
U

o2l

1. FHQIZIOl of3t ol
7} gz AEQRY GAROIA ok BA

4 CGl 7ed Ad3ATol 783tk SAHAR] &3 YE &
golu ojmAIte g AA Ao G4 o)FA ARtdE e 22
at7] olgeldth. 1A fele olE gl gt FETh o

3

% olg3 F AP P £E Qw, A8 =3W F

4, B3 5% e
AAVL AAsA AANT 5 ok 2 WA A& BB 7
gRAZES] AL ARFE BASIAR, 1 tlgel AEshs cBe] o
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I ABSTRACT

A Legal Review on the Personality Rights of
Virtual Humans

Kim, Hyungui
Professor, Korea Maritime & Ocean University, PhD of Law

When technically defined, a virtual human can be called a virtual
personality if given artificial intelligence through robotics. Although
virtual, it has a personality created with a unique appearance and
story. Virtual humans differ from visual effects using computer graphics,
fictional characters, and avatars. Legal issues surrounding virtual
humans were examined from the perspective of infringements on the
rights of others, and the rights and responsibilities of virtual humans.
Among the legal issues deemed important include the infringement of
privacy, personal information, or human rights that occur during
interactions between virtual humans and people. It is necessary to pay
attention to how to legally protect the personal value of virtual humans
to solve this problem. Whether copyright and publicity rights could
protect virtual human characters were reviewed, but this had certain
limitations due to the protection of property rights. Instead, it was
believed that recognizing personal rights for virtual humans is the
easiest and simplest way to resolve important legal issues related to
virtual humans. However, this should be pragmatically recognized when
there is a need to protect the rights of virtual humans because they

have recognition and customer attraction. In addition, it can be
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identified in a practical manner when it can represent the rights and
interests of virtual humans. When these conditions are met, the
protection of virtual humans with personality rights, just like humans,
can be approved. However, whether to introduce it is a matter to be
decided upon by legislative policies. Policy judgments in this regard
should be made deliberately and purposefully.

Keywords: Virtual human, Influencer, Artificial intelligence, Personality,
Publicity, Character, Legal person

[=E532Y 2022. 10. 31. =E5AY 2022. 11. 23. AASAHY 2022, 11. 25.1]
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I ABSTRACT

A study on the perception of video reporters on the
infringement of portrait rights

Miseon Shim
Professor, Soonchunhyang University

This study aims to determine the kinds of perceptions video reporters
have about the infringement of portrait rights when reporting and how
accurately they are aware of the issues related to the infringement of
said rights. For this purpose, a survey was conducted to determine the
awareness of video reporters’ infringement of portrait rights. The
{Video Reporting Guidelines) published by the Korea Video Journalists
Association was used as a reference, and 23 copyright infringement
cases in the <Video Reporting Guideline) were found. The 23 cases
were divided into five types, including “infringement of the rights of
portraits in public places,” “infringement of the rights of portraits in the
venues of assemblies and events,” “infringement of the public’s rights of
portraits,” “infringement of portrait rights of criminals and celebrities,”
and “infringement of portrait rights at the scene of disasters and
accidents.” To summarize the survey results, first, video reporters were
aware of only 12 or 13 cases out of 23 related to copyright
infringement. Second, the highest levels of recognition were on the
“infringement of portrait rights at the scene of a disaster or accident”
and the “infringement of portrait rights in public places.” Conversely,

the lowest levels of recognition were on the “infringement of portrait
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rights of ordinary people” and the “infringement of portrait rights of
criminals and celebrities.” Third, there was a significant difference in
the perceptions of portrait rights infringement according to the video
reporters  careers. Fourth, Korean video reporters had the highest level
of understanding in recognizing whether technical actions in editing are
necessary to prevent infringing on portrait rights. On the contrary,
awareness of the cases that can be clearly seen as infringements of
portrait rights is relatively low. These results are meaningful in that
they can be used as significant basic data to raise the awareness of

video reporters about copyright infringement.

Keywords: Perception of video reporters on the infringement of portrait
rights, Five types of portrait rights infringement, Video reporter’s
career

[=25F31Y 2022. 10. 31. =AY 2022, 11, 23, AAEAHA 2022, 11. 25.]
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I ABSTRACT

A Study on the Appropriateness of Online Game
Regulations for Youth Protection

Hyun-Ah Park
Ph. D., Hanyang University

Jae-Jin Lee
Professor, Hanyang University

This study examines the adequacy of regulations regarding the
protection of the youth and the minimization of social costs through a
historical and legal review of game product classifications, shutdowns,
and stochastic item regulations. It intends to suggest a reasonable form
of regulation; as such, the discussion based on the current legal
regulations and related judgment cases was critically analyzed.

First, it was determined that self—regulation is being implemented in
some areas through the central government—led regulation in the game
classification system. The domestic game product classification system
was found to have a risk of double regulation and a complex system
due to the mixing of regulatory forms and the unconstitutionality of
the regulation’s fairness, arbitrary interpretation of terminology, and
freedom of expression.

Second, the shutdown regulation system is classified as a government
and usage regulation, a preregulation, and social regulation. It can be
explained as a producer regulation that regulates users where game
product producers are obligated to comply with the rules. However, the

subject of actual regulation is the youth.
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Third and last, the probabilistic item is representative self-regulation
managed by the Game Self-~Governance Organization of Korea (GSOK).
It was found that the scope of ethics and morality that game creators
must comply with is important in regulating probabilistic items,
including content regulation and post—regulation.

In conclusion, the most appropriate consensus is the current situation
where the government, industry, and society regarding youth protection
and industry promotion, the failure of self-regulation, and the current
situation where a third—party organization is implementing self—regulation
in a specific area. It may be in the form of allowing the content of
self—regulation set by companies to be approved by the government.

Through this method, classified as sanctioned self-regulation, the
government imposes legally enforceable obligations on industries and
enforces self—regulation as a condition for fulfilling them. Government
approval must be obtained for the content and operation of the
organization in charge. After self-regulation has established itself and
gained some social trust, the introduction of the self-regulation
conditional compulsory model may be considered. However, for this to
happen, it was deemed necessary to establish a trusting relationship

between the entities involved in the regulation.

Keywords: Game regulation, Game classification system, Shutdown system,
Stochastic item regulation, Self-regulation

[=E5F3Y 2022. 10. 31. =E5AY 2022. 11. 22, AAEAHY 2022, 11. 25.1]
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I ABSTRACT

The Constitutional Consideration of General
Personal Rights

Lee, Boo-Ha
Professor, Yeungnam University Law School

The specific content of the general personal rights stipulated in
Article 2, Paragraph 1 of the German Fundamental Law is embodied in
the precedents of the German Federal Constitutional Court. According
to the German Federal Constitutional Court’s ruling, the rights to
self—protection, self-portrait, and self-determination are derived from
general personal rights. With the right to self-protection, the
fundamental right to “guarantee the confidentiality and integrity of the
information technology system” is derived, and the right to portrait
rights and the rights to protection of honor are derived concerning the
right to self-portrait. Furthermore, with respect to the right to
self-determination, the rights to sexual self-determination and
self-determination of personal information are derived.

In the German Federal Constitutional Court’s case concerning Princess
Caroline, the private magazine restricted Princess Caroline’s personality
rights because it was a case where the general personal rights of the
petitioner for the constitutional complaint were restricted due to the
article’s publication in the magazine. Here, when a private person
(perpetrator) inflicts harm on the fundamental rights of another private
person (victim), the state (protector) has the duty to protect the

fundamental rights of the private person (victim). In this case, it was



necessary to examine whether the state had taken appropriate and
effective protective measures to protect the fundamental rights of the
private person who was victimized under the Excessive Prohibit
Principle. The German Federal Constitutional Court has created a new
fundamental right to “guarantee the confidentiality and integrity of
information technology systems,” or the “fundamental rights to
computers” in its online search ruling. Among general personal rights,
this precedent is related to the “right to self—protection.”

Concerning the Honecker decision, considering the function of
broadcasting as a medium to form public opinion guaranteed by the
Constitution, a sentence between the general personal rights and
freedoms of broadcasting is necessary. Even well-known public figures
as historical figures in modern history have the right to be personality
protected by the Constitution when broadcasting. Reporting through the
media (broadcasting) about public figures’ trials is a fact of public and
social nature closely related to the formation of public opinion, and
since it is a matter belonging to the public sector, it is appropriate to
report it through the media.

The Constitutional Court of Korea derives the general personal rights
from the “dignity of humans” in the first sentence of Article 10 of the
Constitution. The Constitutional Court of Korea has ruled that the
general personal rights’ limitations are an individual's right to
self-determination, a violation of social evaluation, portrait rights, and

a feeling of humiliation or shame.

Keywords: general personal rights, honor, right to self-portrait, right to
self-protection, right to self-determination

[=E53Y 2022. 10. 13. =E5AY 2022. 11. 18, AAEAHY 2022. 11. 25.]
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