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2 O|Hoiet QA = A9 = H2= = 2023

E B3P W Wgol TP Itk WFNA A EYolt UFw
2 FUSA AshsAL zkel AE-Qrde] WS ARHe AYe F
S olE AFABAZHL FANE Bk wE 239 AFAS o
@ AL FASAT olgF Ee PaTl AFAT deAE s
BN 2R Aok Brk Y2aBYN 2L AR 2aTe) 24

et
(e

2 g3 Hr) g2=e A8 2 SA2 A" game %
A7t A o Folx7] AL B e AFASES HoleHlo]
zol 5E5I olF FAY Y AxHS vidslof W) =G 5
A golgo] Flxstel ¥e elaae] AFASel e B A oo
AH A&HOE olFolMok k. e Bel L FANA FA AW
W2k E9H 0% ABFEE Fadfok Ak B AL QA
e AvhEvkel FusAlola @kl Ha qk. olo) T PEA TS
3 e Wee] ulsk A,

TAHO: R Hg, AS2ls, 21A3, AHH, FAE AEA



ol ClAY Hel0| T2 B2 FA HT ST A

[ i<}

£ %
| Yol LA HEn HeY ASAISO| T
Il ASAISAIAR| ofgh AR 25l
. AUBA[S0f ofet HHRIYE w22t AHAH s

. Ol A2 7|70 ofet AR s
Il QISAS0]| Chet 212 SA|
1. A8 UFFO9| ZIZ2tA
2. AB2s VIS 48t dYASEY 2AIY
3. AlIZole] 23 £EY 22
AE2s S =HA ST
1. ASAIs wAQ Mat 7I=get
2. AE2IS0 Chet REAEC| A tiE
3. 5Y AYYROl A s W U U
4. FAHEHNLV|FHOECD)2| HArE
U eISAs gEAS| WE L EE

r

1. 9325 WEole| £
2. HBOIMQL Q1B2|S9| THY
3. Ql@R|50| Azl B

4. Az Y A ool HE
5

A

QIBASO| Chst FA| YA U £

Y

A 2 ciser

I. 939 Y AT BYY ATAe] 24

Aol g [AEI AFA (Al artificial intelligence)2 At
GEEOITED AR FAZIE(ICD) ] vkl oz txd dghe] &
7b w4 WA A glom, "ol o 7123 JAEA T FEeR <
= M2 =dd AHsta ok txdsH(digitalization, Digitalisierung)
of AEA T Aoz Wi ol et A&7 dAo] 7hsshAl

2]

du b 4

|

1

HAdstz dAxss2d, AEAsY £ 2 gAY HEYAT = 2L A
Ao M2 BEAZ AT AHBritz/Fifert, in: Vo Bkuhle/Eifert/Mollers(Hg.),
Grundlagen des Verwaltungsrechts, 3. Aufl., Bd. 1, § 26 Rn. 16).

3



4 O|Cjoi2t QA = A9 = H2Z = 2023

BE NI E FEoly ko] WAl (Privacy) it 2
At ok AGPT(ChatGPT), vE=(Bard) 53 %

5 (Generative AD)9] o] AFANA oH FgF& vAA= =377}

HA i, ofoll thel Zh EopllA Tt =97t ok o)’ ATA
sol M2 FHE A2 T Ae FUA@R)elTL Be A= UA
T JAEASl ofsl oprlE= ARt Al el f71e4 e =7=

A= e
AFASI UYL NEFAE A¥T + Adrks o 44w

0D AR2E BAA oA YL WFFo o A asolAw, 5

AR JAE I 5 A JAFATIIES EE3 259 9
g e fEite A% Utk M Fa(fake news)7t 1Eld
Atglolth, gl o] A(deepfake) 2} 2ol AFA T 7S HE3 7 w2
2 AR HoE AAstA AFAIIVE §ta, ® olF

AR Ao gk A& ¥AE 7 2R =T gx ot o
g 7 e G dddRle dHoRE tidsiate] ARl RI4HES
FsHAl s, A& AFHE AFA7= 8§ 82lolV|= st

[e]

o

o714 Wehe QAW Ywkd AAAS ok et YwE 1

A ofulo] thfAE T SFHEe FAHlA 2tk SUc|ME YukA

QA7) TAE 718 A2z AL B Yow, ol J1EH Al

= Allge] Qzke] EolN JFL we o ojssta Yrkd )

o StHe Aol AfEe WA F gl Yukd Ao BB
=}

2 Schliesky, Digitalisierung: Herausforderung fir den demokratischen Verfas—
sungsstaat, NVwZ 2019, S. 696 ff; Schroder, Rahmenbedingungen der
Digitalisierung der Verwaltung, VerwArch 2019, S. 331 ff.

3) Jarass, in: Jarass/Pieroth, GG, 10. Aufl., Art. 2 Rn. 38.

9 A"Y, FAHSHF), AA29, 217-218; A, AHEINE, A17AAA, 403;



a0l CIA|g B0 T2 Q1BAlS TAll 22 Sa AR

A0z ZAsL Jokal B Iekd) ol2fgk dwkA QA=
Aol 8T 8oy, EF orjo 24d-4EH T HIET A
Aggdel HYd {FA9 AFER Y F
Al B = AR A|17x9] AR Hd 74]'%01]*1 b3 B3
stal Qlom, o]yt o] duka IAA ke Z-gHTh

g, ZIA7E HolHE BAste] 455 st mAl2 Y (machine
learning) 0|\ 222 8453l=(Self-learning) <UFA|FAI2®L 17t
Mol =S A 4 Aok o]H 3 JAFA Tl HolHE x4 stA
v f=st] ARl ARE AFsAG olddl ZASI AEstE AR
o3 PAZAAS Yd &% Yo}

o|HH AFAT ARES QIZFe] EAF A, 71EHE, WIFFY F
ARgel 7184 7HAE e & A olHd EAE sdsk] Ssl
A AFAS tig FA7E 88k, BEIF JIFA Sl HE AE
ofgA AAG AJAE nHlsfof & AJFoltho o]e} #Aste] 2021
49 219 FEAIHHEd = AdFA5HHHDraft Al Regulation, KI-
VO-E)& Aeratdar, AGPTl g A2 =92 1 dAHo] tha
oAl ATk olHF FHAY AFTATHEHIS L=l sl 75
< 7HAH, AR AlEAG ARRAAE dES vF = AT
Aghe @ 2=(risk, Risiko) =& @Al 71%23 FAIA=E 3
I AT FEAY dFATHELAE AR

2 59
= S

5 Pashe %x] SAZEE 8% 5 gle Ha BE S8 27
A4y A3E F

oh

g, AR AT, 558, 3, dubA AAES AW AI0=ET ol AN

A37x A1FHRY] FEoANA des 7EASRE fofstes Aalls ATHE Y,

P=AUE, 352).

Al 2005, 10, 27. M3 2022@9H425 AR (AR 17-2, 311%); A 2014. 3.

27. A3 20128 w652 AR (AR 26-174, 534%).

0 ol i FHAYT F SY = thallAE Guggenberger, Offentliche
Verwaltung im Zeitalter der Digitalisierung, S. 122 ff.

7 G. Hornung, KI-Regulierung im Mehrebenensystem, DuD 2022, S. 562.
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6 O|Ciojet QA = A9 = 25 = 2023

H8l A YAE 2AASAY AHTVE FEst N E=E HUlehE &
A 223" (social scoring)> FAETEY QIZFe] zd7Folt <F £
= Y37t AAY 71EA FAA FEFS VA= g
FATA=EL e g3 JAFAT e 19IAX AFA
(high-risk ADS.2 #HHI Ut FPAY AFATHEHLS AA
ojm|#] Zztolu} ]} HIT|Q FEI= F& o]&dt= Halo| =
b Al 24 viEsta ok T A, dee Af e A
Hr 55 93 497 old¥ gHolaE AikstAY ol &
FATA2EE HAE F JAvASN2E FX). FHAFY AFAF
qroll wet 3lA=EE AFATA #H3F S AAE] AT =Y
Fa ok FHATES AFATHEH}L FEHES 7R Hx9 AF
ol TEv 1 f® AT HAE A% 544 Ais 9
. BAFEANL7IFHOECD), 223 (UNESC), =AAHUN) Soll=
FAFol sk ohFet WS wpASta 9tk

ojatll e AFA T =Yl mE dFA (), AFA S o
FAFH AL, JAFAE A #HF =A4H FEHW), 1YL =
o] QJIFAs HESY] U&(V)e &AZE HESVZ gt}

ofi, o XN
-

U

2o

o

ok
Of

r

=

8 ol2gt 9ot Bty e oule] YFAHANE FEeka, A FHolA LA
S A 28T A=’ Bl disiAe et A doke HiE= Aok
(Ebert/Spiecker gon. Dohmann, Der Kommissionsentwurf fiir eine KI-Ver—
ordnung der EU, NVwZ 2021, S. 1189).

9 A (2022). FHATED) d3ASTHH] AR B4, FHEHAT, A38
5, 233-234.



Yol LAY dol| ME A2 Al 22 S AARY 7

[ =}

I. AFAsA2H o3t AHA )

AFATE Azke] AfU 71 EAS FHSA AR 5 Ak AFA
o HdolEBig da)ol 71zae] AjRle] ARE FEAAY AR

lg‘

of v} AFE HAT ¢ vk AdsATe AAUZ 7]HE2 HolEfl
9J\ o

1

Susin ARe £2F 5 Atk 53 & 283 9Y
Y(Deep Learning) e ¢17te] = T2} FARE WO R AxR S5
T dok. HAESE A% dleolee] £3-AH7 rlgo] ShEH AEA
59 YR Boldth AFAS) A% WAL AWY DA B

N

HE 3 2G5 e & AHEY Al7=x). ddd CCTVe 22

JFGEHADZHE ] o]l 7HQ1e] A "ol AZeA =EE & Uk IAF
A IS FHolxhE T3 e AAnto](Social Media)oll
ANE e AJABEE BRRIAA AFetAY 34 + Utk 53]

il

_1

olgfdt FrI} ARA AFFoly Ald, 4F BAY S 22 AR
d AF 2 vsie At 2o AdsAse] Al F3ellA o] F
A= 23 A HiEkE 53HE s A, o7 MA-EI}E =
A M 2™, I RAelA AA vt A + Ao
AFAS g AR {22 U MARRA7ZAAA S sl

g 5 ok

g, 20239 3¢9 14Y JNAE JIIARETH A3TZR20E HR
FA7F AF3AE 71es FHL AN2"S x3stE AFstd AlxEHo
2 IRIARE Al o]FAXE AAo] ARl HE ZE o F-d
T S vAE Ao A ARES AFSIAY 2 ARt

A Be 9T F Yb FAL AEHI Uk w3 9 A4EE



8 D|Hoi2t A = A9 = 2= = 2023

d AAAEE Aol g AAL ARSAY o i 48 5 87
g dg'E AR FAY d2E A Atk ¥ A4z A6z Al
). ol AL e & 9¥ 15UFE AE oAtk Tk o714
‘G5 AEstE A="HQIAT 71Es ALY Az"s EFJThHe
2 NJALEE Agste] o] FoAA= ZAA7 oA AA7IEH A20z ot
& 344 AEH A2 A ok FF7EH A0z W
BA2 MERE Ak vholl wet 833 Aestd A="H(RIEAs 71e
283 AN2ElS Zgthor HiES & + doh 2 835k 9l
ol dA-Es FFBA(FAZ)S vt Ty o3 ¢
&3t YA = ATV obd W S8ETa FAsk v 1
A HollA A7) AEASA =S Eeste A2 EA7F Joh10 7AA
H NJFEESH A37222004 3] Absshd A"l o3 A E
oA FAHZIEH A0z g FFH A MRS ATt

of FAg oplahEAsl BRAANT PH AFH ARQAF

o 0o

)

rir

A

N

o off
lo

Aot MJAGRBAZI Ao AR Al Bt shd 8l dEvE o™
skar k. JiIAEAIAA AL 218 AW Al10=x2] QIzte] Y4
AM EEsh=s A2 Rasta 30y, A Al7xe] AHEe] nid
I Aol A 2 A I ZATE mleksitt. webA AR EA| 2

A A0=(AZEe] =d3 7Dk @ AT=(AHg 2] nidst 2
ol 25 278k Jlvkal Hojok gkl i ds & FE7|8o] ¥
B A% HE Blojy ®zilel A3 ARE Hdeld] £3-#e
st BV AEITL B BEA HIE AR RAT A 0]

rlo
N

100 Zgdd (202D). ¥R T AU ZHet tA s}l 2 JHA-5HAF [ A
A, (BFHAD, AS0F A2z, 231-252.
1) Agd (2018). WA ESEA, gk HEAL



i Ages
o] UM MAARE w{AHRBRAAENEIS)o Bk 97 M
ARAZAAZAS Hslist=A7F AHJ] ARdAA W A10= A9
Ak A A A17x9] AP nda} z-Fo :17%-&04 7Nl

AL AAE T Yrhld o|HH AR FE=E g 2l
Zﬂﬁﬂ Asle FAHG MAABAZ AR AR DA FHo] AT

wglo]Ee] 7)zEhe] AxB F&dls AEASL WAY AES =
g 5 Stk olHd @R dElolEdd At Jide) ddolv A

A#/ A, A 5 UIARE A8t 2SS WE A gl EAE
T AUTh JAFATL WAl X AFR(FElE) ol AHEEHI T
gy &Rl HHEo] £ tolE et FAC o|EsHd, 3919 A¥E
o] ¥t A5 & Utk F vZolA AEE wAdE ZEadd
(COMPAS; Correctional Offender Management Profiling for Alternative
Sanctions)®] 12{dtthl4) JAFA TR ol FA o|Est LT
A4S WY AF S90S HRleE o 4 ok E=F A §A|=H o]
U AARA 2] QIEAIso] AEd A FAJAE, Adbolu AY
(Gender) Foll gk xpde] LAY & k. o3 AELS w0l 9
A DANA BEARE, T HolH e Aol TS Fx Il
olZd oFE dMAs] fsiAe At FEAQI HolHE dHst

= Aol Tasith ol2d WAF AES Qlofa HolEe] &F/E HiE

>

12) o3 1998. 7. 24. A3 96T}42789 -‘ﬂ'@.

13) &4 2005. 7. 21. A3 200380282 24 5.

14) g ARl A (2020). w] A EE— <93k ‘?dx* A 4 - AFAF
ug fAATe] FAAAG} gABE FHOL - AF FREADTY,
Susanne Beck, Diskriminierung durch Kiinstliche Intelligenz?, ZRP 2019, S. 185.
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10 D|Ejoiet AR = A9 = A2= = 2023

71 AsiAE AR Fooh HETte] HF Hapt FE3] BAgE ook
st} A B Ry Q8] AEVPE 238 A3y 4l
< = A 13T 5 ok
A # WA ZAE A &tk Y Allxe 359
BASlT gtk B3] AW A1z AF A2RdE PS5UHo] A
TAA WE&S F&str Utk FTERA 4E-Tu B A3E 2l

Hol| 93l AHAXA-AAA-ALS] A B3 7 Ao mE gAo 9\)\0]&{

i

r{o

é‘.:

r{r
>~

ARe WA by ekn TANL Utk 71 AEFAE A
e P
& AEslel At oh Aok 7€ Fu Uk 18R A7

=}
zolE A4 BER APIAG BE 5
= Z

e 2EAE BA-AST Wl A olf glo] AW, A%, A
9, AAE, ABA AR A A, S, 2aska, 9094 EE
BYGHE) S(15 A Folgh BT ol fr AL st ofY
An, #5% AY718E BAstelol dF e AR Urkge =
AR, £ DEANAE AT A= 1 YRS FAY we) Fel
AU Sl glol 9 5 R FAAE AL o) AR

3. OIS YAHwA2|7|7|of of3t Q1A Hsl
AEA% %ol AR o5 FHRALIIE A1) Ao
o el AAE AT £ itk ARE AARREGE 0I5
GRARA O B FHE AAAAT. Z Ago] Ao e

JlN

16 759, el 2, 243
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>
>

BN SHnE o33 JPHRALE FIYHE A
Q43 Faha Ao ZetolAle] FshE 4 ek of

She WAAE 1 89 AR GAAE HEIE 44 %e

o ol of o
i

0%
22 4 £ A oro
2

o L s o >
ok
£
i

o]

TEA BEA T} olgshe B84, sk, B9k,
o) AES AT AT $27F e Ao WRE
ol5d YIREANNNE A EE I A B
gt A e oh Brk(Re = A28). ol e

o A¢EA EgPoR Hake Aedls
159 9RRRADINVNZ A =

gYoke Afole By, 28, B 5 UEIPoR sk

=
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12 D|Ejoiet AR = A9 = A2= = 2023

3 FRRA 770 IEA T 2=H
aEet olyg} RYE (monitoring) S £33+ Qzte] #Ele} o] F

o) ol mEw Aol AA MY A wE FrisA ool
AT Aok A&
S, ol e

PN
T
A2 FEA) S
o i
=

T vt Atk

. AFASN it 153 A

1. B2} AFzole| 1

AFASI WFEFlE 1WA sk Aok DAY AslY =
g2 AT AAFe] FET WAL AR HAL WEFol] H4
4 e AW 5 Ak ANES] AF2E oA BYL Aol o
£ 34L oWl T £ Ak 9T AwelA B s} go] g
o A MFFele] Fa@ abolth ARE olHI Afe X7

AR S F wrHEEe] F8-& BARE 8% AEH A <

s 71 o5 T3 AR} 2AFHAG fFEHE A nHY)
dEET = 22hE R % REE IE9] AFE "ol
= Aok ol2ld AE] gk AMdFA(fact check)s o® 2o



Y| CR|Y Heol| ME ASAS Ol 22 ST AARY

2 ASY AQAE T2 AT AAY FRolAM o8 22w A
Hup 7Hr 29 ﬁﬂ si= Azsteh. AGPTY vEERard) 52 848 <
TAso] HfFE ARE TR W8] HA odnk. 53] Ao A
ol thsl %deﬂ AEE FHA BAZE w= A 59 JRE =
A =l AASIE Fe TRy ol2g 519 FRE Helst
v Asshe AlzEe o

AEAE 719 A8 AAZ gAEHdS =5t WIFFo9
715 =g Aok dagFol o AujE <8 WFZ WA 571
F83% 450 AFLES F Atk HlFo] THFELD) o]H 3 LarE]
ol o3 AujE &3] "G I Al(algocracy)’ 2kl F=21 ot ¢arg
Foll 71&3% JAFA T AAdd = ATt FoAy AFEHA Fol F
ofsttt. 53] AFA5 7lEo] A &= ARAAE AEA, H-dAt
T AxA dert FE3 BAEY] ofHoh 7y YAA 59 H]QF

o wx) g EE Fol wrle FRF Aol oRolAE A
b A7) @ meg Aduew <l olgd e wwsi, :aM
12 chysim <l

o a3
= o
Hogtk oj&Esto] Fa3 AAS AAse AL WFFYo FHAA F

Y
N

VEA TS WFFoo BN A &2 ZAE =AskaL ok F
ool AT 7lees A3 FFAFEA B3 o] HEA =
A3 itk AFABol A48 YYAFEHol WHo2 ofd guls} g

=3
i ning

e}
=27} TZﬂE} olH gt ZEA %21101] ﬂﬁf}
o

%
rr
o3
flo &

K
OID -
QL
I
L

17) Unger, Demokratische Herrschaft und kiinstliche Intelligenz, in: Sebastian Unger/
Antje von Ungern—Sternberg(Hg.), Demokratie und kiinstliche Intelli- genz, S. 113 f.
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14 D|Cjoiet AR = H9H = A2= = 2023

2%
& 949 A8a17) ﬂZl ok,
S ey PPEAY ASazxE AFAAG BRAATL Qe F
SAAEI A2 BABAE BFY S A2 PSR I el
oeiF HAAEH YA A, ofAN, FE o WAE 4
F ¢ AL FRE T AHEY AP PIBAY ABE A2 A
4%, A37x A58, A39x A28 AT F).18

ElF U] YWAE RAE Hel BT YYIIY ANENE A
AL B AL T Uk F ARo) Aol e W B
He PRAAER Azdol o5 AEL T 5 doka s Ak ol

S A ABRE Azl ATAS

Fsta Aok o] HEe BU DY PA

X
E3] =d3 g s FAFEAPHAE=
&

v
o

rr

APl 743 2ol7t 9
Azt FA ood Age A

AHEA 3 ok BATEHI PAHAE ) ojdskz Qs o)
& ARe] 20 EA st Utk ol oJstd YAHAFAGNE T

YA LT PP A3 FRo] THE A gHTh T o=@ A
4ol HAATARAEHARD) I A8d A5 A AHL
WRE A SR s sl Hh ol: Fad 4w F4do|
8 YPASAYS BAte] FB-AH Ol FAAN AN S BR
FHe %3 Gulstelof A1

J3AE 7les A8 PF4AFEAH LS oAl 7HA HE ZAE L&

18) Siegel, Th, Automatisierung des Verwaltungsverfahrens: zugleich eine Anmerkung
zu § 35a, 24 1 3, 41 Ila VwVIG, DVBI. 2017, S. 24 ff.; Binder, Nadja Braun,
Vollstéandig automatisierter Erlass eines Verwaltungsaktes und Bekanntgabe iiber
Behordenportale, DOV 2016, S. 891 ff.
olo tisfixe A, “AFA T Althe] =@t tA st ng PgA-FEA <]
WA BT, 2439, 3, AFH AR BAIHAL] AuE AR A=
Atk sH (2022) AFA A A5H A2 JA=SH G712, A20
7‘)"” mE F& AL FHATD, A5 AlLE, 327).

19



Y| CR|Y Heol| ME ASAS Ol 22 ST AARY
2 % otk ABAFE EHY 222 G5EAY SueF w5
¥ WAl Sol aefstet ol AFAB

Ga9jo] A%akA oBtTh0) QIEAS A2

et g =

oAA 7t glE W FAAFAALS 38t BHEA Pt FAHO 4=
ol slejol dth o] e FAE BFI ‘AEAH HE o] oy} ‘¢
AAEs PF4AH = ddAsst PAHYL o= FAHsE A

vl 5y,

o

JEAs Alz=o) thg WA FAE st Weks aslor g
o JAFA A =" HAEste] A= FHAe] 53ty 1
o% ufd z=I8 249 JiE, stedojo A Sl oA F
Z2hq] wjEolgtal By A= k2 ol#fgt ARe tAZ Y94 Hl
doju} 32 HEE HFgHER 54 FHe7|7F gA gk JIEA
ol ok &S v o FEAS gRT 7 e AR oy 3t

H Foll &3 HA A4S viAs|of ok o]9f H st

HA AdFA AN Fa ettt FHAFE AFATY E2
dofl tigk oiy] Wyete = o] Znl AlEAYE) Al (ecosystem of trust)E
o zZ

3k Qlth AFABA=Ee] HAH A =Zo] th welt 3t

e
e

o
oft

L

ooyl o
o N mx o

20) Guggenlberger, Einsatz kinstlicher Intelligenz in der Verwaltung, NVwZ 2019, S.
846.

2D Hoffmann—Riem, “Artificial Intelligence as a Challenge for Law and Regulation”,
in Th. Wischmeyer/T. Rademacher (eds), Regulating Artificial Intelligence (Springer
2020), p. 17.
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Hoffmann—Riem, “Artificial Intelligence as a Challenge for Law and Regulation”,
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2020), p. 21.

20 A3 2021). AFAS A HAAL EAFTHAT, A3y, 227.

24

z

25



18 D|Cjoiet AR = A9 = A2= = 2023

Fdof M= FAMELr(Regulatory Sandbox)2] W40z Aol
¢l 784S F1 Ath FEehe FEHAY AFATHEL A53E H
As4zoll= JAFA A=Y AlAkel TS ffal A" &4 4
o7 ‘FAMEHNAE FASL Jrh2D) FAMER A= AFH G

A AAE F Jde FA st JIFAFY g2 dug a8t
At HollA Ao AbgAINt e B2 Sw5HA] ek 18 Fo
Aol FA e At HRe} NIZHRFo] PYst= AWd: AAE
= o] dAH o g nigAsie. =3 Ao A oA
AAQ =7ke] A2 o] ol A" X]'E‘:H'Zﬂ-/]
Zol dasitt ol FAMAL FUoA 2eid

2 ol F&Ho 21 Utk FHIAY AT UJ‘%WIE =
3] (European Artificial Intelligence Board)& AX3= AE
Atk FHISA AL = R L= A=A
g 7)ot

2
44

e KT - Y1
S ooz% o>1:J N uls oi g{&
£ of %
_1_, O.it‘_a l‘ﬂ
e
:>g
i

o
)
m[o

2, ASA|S0 Cst FEAES| At TS

FHATS AFAFHH (AL Regulation)Qke] &8 S dFa Q)
th29) QIZA e E-2 Azt Al af, Aol HHF fFe] He =
£ AEASAZEe BT A o)UY FHE +8F ¢ Yt o
27) Ebert/Spiecker gon. Dohmann, a.a.O., S. 1192.

28) olo] gk A= ;g/\og (2022). FHAYE ASATHLY AMdx= 84 - f

HATA L3 AT AF7He] dEH 7S FHLE. (FAEED, Al
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71843 Bho] k30 AFATHEHEE FEA Qe A58 AR
& (Strafverfolgung) & dlzdd) Hulo]Z9] Axjolyt AAL &2]7] AFA|
o FY ol sigHntsD

E g2 AFA T teliAs A ool A 5E% f=ad
gAzES Pk ok WA w2 g3 d3ATES SASAY
1 AHI2AE A FSE7] Hol| lolElw o] 2~ (Database)oll ‘52 &tedof 3t}
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30 A (2022), FHARED) d3AeTH AT EA. FHIHEATD, A38
&, 215-242.
3D Ch. Geminn, Die Regulierung Kinstlicher Intelligenz, ZD 2021, S. 356.
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S A= 19880 Zd QAFA T AFAEZE XA, AFA 50l
#3 BJalo] HAF FolAHA 2018 “AFATARS A A7 73 A 4 -
A1) A - e 2 S H(Kinstliche Intelligenz-Gesellschaftliche Verantwortung
und wirtschaftliche, soziale und 6kologische Aspekt)”o]2h= AR A3
(Enquete-Kommission)7} ¥HE01 % th32) =Y AR+ 2018¢ 11€ A&
Aol tigk M-S ofdsta, 2020 12€00l& ol HAIA A
Hol AFAsHTE 2020(Strategie Kinstliche Intelligenz der Bundes—
regierung: Fortschreibung 2020)"& 3I3FTESY) ool oJstd, 5d <

PR AFASAG Ade e Ze AFelth F FH(AE

ol

&), A7, ol AL, =4 2 AETE @A FA T =4 A
Aol FojolA AFAFel #F Ao B, 1 HLS Aslete As
402 &1 Utk o] HiAde AAY Je 5T Ud3AT AT
7VHe SASk, FAIAOE AT £ A Y Ae dT7TERE TH
ste Ze gt Aok T 5% Aok old FxoA IAF L
2 i 58o] e AT HHAE FSeten ok 8 =Y
ojuf FrolA il ol AZtFAAR] AEAE A Lol g 189
712E24 (Ordnungsrahmen)= 73}l A HXEE kol gt} ol
&9 ZAde ME, HENNTHREAEE 5), 7IexF 5ol &3
o Yozl ARSI Y] HEQAE A¥sta F5A AFHQ AEAE
o] W3t o] goll EIAFIH L T34

%9 Awelst 20239 19 299 FUAT AEATHHLe] AR

32) Gh. Geminn, a.a.O., S. 354.
33) https://www.bmwk.de/Redaktion/DE/Publikationen/Technologie/strategie—kuenstlic
he-intelligenz—fortschreibung=2020.html (HZF&<1¥: 2023. 5. 29.)

34) Die Bundesregierung, Strategie Kinstliche Intelligenz der Bundesregierung:
Fortschreibung 2020, S. 9 f.



22 O|cjoiet QA = A9 = 2= = 2023

w2t AEE JAFAe HA AAE =5kt FHAAAAI= o]
0] 2018WRE o3 BEAZ mustya, §deolslel sYgze 20214
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AAA ol dAAE ez 1 ATE AAR Basl o,

4. BAIEHNL7|-H(OECD)2| HAre

FHAF 219 F8 eEE deASd e A AE =25t
Atk FAZIF T AAFEH/MNE7]FHOECD; Organization for Economic
Cooperation and Development) = A&A5o 3 s dAx
(recommendation) & &+l Utk AAFHNE7]| T Aie o 22
A4 Aol Zxsta Ak ARe 2 AL T NET g
(well-being), ArFAA 71x¢ 39, T84 2 AW 7bsA, AHA-
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A 24, @ AL &
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ole] 7wkste] Ul A HAAH FHE F&oF drha Fxgch

35 https://www.bundestag.de/ausschuesse/a23_digitales/Anhoerungen/940256-940256
(HZEAL: 2023. 5. 29.)

36) https://legalinstruments.oecd.org/en/instruments/ OECD-LEGAL-0449 (HF3AY:
2023. 5. 29.)
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37 Oliva J. Erdélyi & Judy Goldsmith, Regulating artificial intelligence: Proposal for
a global solution, Government Information Quarterly 39 (2022), p. 12.
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FH RSA L Edado]l B FEIY Al de AU FEHE 9
Pget. olel Wkl 2lz==ARisiko, risk)e ARIEAS] FEF NALL
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38) Spawassser/Engel/Vo Bkuhle, Umweltrecht, 5. Aufl,, § 2 Rn. 20.
39) Koch/Schlacke, Umweltrecht, 6. Aufl,, §3 Rn. 6.
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ABSTRACT

Recent Trends and Implications of Regulating Artificial
Intelligence in the Digital Transformation of Public

Administration
- Focusing on the issue of protecting personal rights against
artificial intelligence -

Nam-chul Chung
Professor of Law, Sookmyung Women’s University

The digital transformation of public administration and the advent of
artificial intelligence (AI) are prominent contemporary topics. The
process of digitalization and Al systems entails vast data collection and
processing, potentially leading to serious infringement of individuals’
rights to personality and privacy by leaking personal information. In
addition,  algorithmic ~ Al  systems can distort free  political
decision—making, while deepfake poses a grave threat to the reputation
of government officials. As a consequence, digitalization and Al can
undermine fundamental constitutional values, such as human dignity,
fundamental rights, and democracy. Consequently, regulating Al is
necessary, and formulating its design emerges as a crucial issue for
modern countries. In particular, Al systems are vulnerable to procedural
requirements, necessitating the supplementation of democratic control.
Procedural legitimacy should be secured for Al-assisted administrative
decisions, and for this purpose, transparency should be guaranteed

through  procedure disclosure and citizen participation. Various
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approaches to regulating Al systems exist, but regulated self-regulation
that ensures company self-regulation while reserving state regulation is
preferable. For Al implementation in emerging industries, regulatory
sandboxes can be beneficial; however, controlling the risks that Al
systems can cause is important. Procedures and policies are needed for
risk management. In this regard, the draft European Union (EU)
Regulation on Al is instructive by prohibiting Al systems that gravely
infringe on human dignity or personality rights or pose an imminent
threat to human life and safety. Regulating high—risk Al is essential,
and for such high—risk Al systems, a risk management system must be
established promptly. The risk management system generally consists of
risk investigation and observation, assessment, and management and
control. It is necessary to register high—risk Al systems in a database
and establish a system to track them to investigate risks properly. In
addition, based on the recorded data, high—risk Al systems should be
assessed continuously throughout their life cycle. Moreover, regulatory
governance should be strategically designed to manage and control risks
effectively. The digitalization of public administration and the rise of
artificial intelligence present significant challenges for modern countries.
Thus, urgent action is warranted for a normative response and an

overhaul relevant legislation in light of these developments.

Keywords: Digital Transformation, Artificial Intelligence, Risk, Personal Rights,
Regulated Self-Regulation

[=25F1Y 2023. 6. 7. =AY 2023, 7. 11, AMEEY 2023, 7. 24.]



’ DOI ‘ https://doi.org/10.22837/pac.2023.9.2.37

B Rt AFAS 714 BEste] A FESHE HA2AAN
o} BE WEH AH D AAEE Thew ol AQTT AR, AFA
5 2 Sxagnel Wad WA gL vk g A YEe
e 49 of| WEe AFA% EE SRR} FA) ol B
A, ol WA AMEA Sl AT A5bede HFra] o,
webd QFA%S L AP R WA Y, BE By Sol Bl
of ol FAFI] A% WE Aol FUSA e FFoIAE 2§ 7}
% AW WEL ATHOE BEelol Ak ER AFAS 2 He=
Agnol U AdE BAS A%E FHske] A Ao, BE WY 5
2 WEsl Vg 5 g Aol ABASS BT HYEAYRE
FASE MBS ARSHE ol B BA, AT LaFol
AYHE A9ols AT G dolHE Soz s AUL 9
T Ju o2 cstd EHU-5F A5 o4 5L TAHA
g A8 vt Ao 58 o84} oled YuelE APYL U4

TR RS AR &59 7139 32 o] obd AF AHads #HIUTh
Akl A28 AARE & A H o AAAEEA de AAE =YY
o} Also T would like to thank Professor Jackie Harrison(Head of department)
and Dr Irini Katsirea(Reader in International Media Law) for inviting me as
Advanced Visiting Fellow at Sheffield University's department of Journalism in
the United Kingdom.

** c0j0s0@hanyang.ac.kr, JO4CJ@sheffield.ac.uk, H3HEA}



38 O|C|0jef QIAA = A9A = A2Z = 2023

A
b

o
-
£
oL

A 7Hx] Ao 713E AT 5 A, JIFASe] F9
b age g okgE U Aok wEkA o] 8akEo] HEY
HAsty] oEe GaElFol st —Z—‘ﬂ Z|13e] npeEste] A
2 STEZERIRS St AAEA LugEs FHH A
T UAEE &1, WP ARTE =7e] He JE| e A

o HAE o] &AEo] AWE F JEF stofof qth o]9} A =
AR FHAAU2E AABEE st FFHFO
ARE 7 48 Bart ok AA, sdzARs FAS] S8
@ Aur} 9ok AU FHstelol Bk ARl F3A B
ol Mol ezl WA FH9IA ko] APEE] FHA B} ol
= AEYA JERAY AHE AvAAY A2 9
S92 R FA BaAel od AsA FaTE §45)
| FUATH 2ol AFA FARTE ABH Jgo] 2 AHUA
M2 AR R RS Hefss
A A9E AN Was G A, BYR YasFe= 244 o

B
Y
o M o

L

L

rr
:?g

igrﬂrﬂiﬂﬂl‘%:iomw-&
o -
< )
2 B~
rr it
)
&2
rlo

£
8
©
X

lﬂ

o £ % o of
[5id ﬁg e do vo &
ol ﬂN—" OHTI —E‘ rl“)’ ‘{O

o
O%
Ao

L ]

rr o2

Qe

o M

B

»

ol

Hz

it

£,

o

ol

N

e}

ol

2

:02,

oft

ol

fz

N> of
2

L
oj
o
B
S
it
fo
4
FiF
o
o
—r
-
it
ox
o
fu
o
L
ol
rlr

Foh ohebA JheiA 54, Q1EASe] oheEdthes AR 8 B
o] 394 & A AFs I FA F7] Wimol St A
A3t 7heiAre] ;o] me AR, O IS PSR &)
Fdths QateA B9 UEH AL lelAelA dBste] FsiA 1
Zelsteior ahm, s AW A e JEAT T ABLT A
abAl S stelof Fek

e 41 ol mro A
Qe

o, m{ru o= m{ru
ol

o

3R

o& l°,L

FHO: ASAs, SRAYEE, LS, EHo|3, HEXRZ



2 i|-
. ME
II. 2321 5=2E
Z‘|9_|
o
ols2s 28 9 61 |R2EE AR
IE2s 2 SRAYE 2AH BA=

IIEF.W!\’.—‘
>
=y

I, HEA 4H U AARE HO

1. BEH WA

2. AB25E E¢ SIRAYE RE HURIE QG AARE AHA
v, 22 goF

1. A2

FUE &g AlAES o83t F8 <t HA AH|E A ofstA,
Z 2 A T AHE Aojdle AE AEE A2, HFH Al
S 53 A5A AT, A=Y AEZ Ql(navigation), H2EL

Zget] HARE At Ax(chatbot) 59 AHI2= QUZE

oz

ox
e ot o N2
o

=2
)
Qo
i
-

Bt ot & fo do g of
o
£

= AR e I HZole TEe HE

s obd vt os RS AR wmaEA L2445t 28
ARE AFs FE ChatGPTD7} o] o] &= oltk hd, 43
Ae BAs] st ARE =AY B9 A Aashs
=9 JIEAT VEs T8 Ayl FE 54 3 FHeY
e W] oy, I2 Q% s sk WA e} A} FAES ol
A B So] RAAH a9E AR v & AR -EHA-F
H4 T2 ZE AsAT Ve Ee A4 AR AR O A 24
7b e, 54 ARE fEsAY doulr] st QIks HolAY
L E FHsH s e d=Ae AW AT Ve Be AHE o




3, AHsl

]

=4

z

NAGH

_‘" —{1.:9

§r

She] 2w

9

12)

A, 7Hle] o
o]

2023

A

=

o}

=

=

A2

oA

ta, =79
HA A

)

—
H 5

]_

al

%

2L 3%

40 oiciojer I
—

)

0
Jo

Ho

0

o

PHY 5 Aok B

EEEERE

B!

ox

+
ol

o

o

_th

wr

2 I AR AA
I dE 24 2o A

S 22

1

0%
=

H so=2

3

s

3

FEX

)
K

O

X

oju

wK

o

e

i

F QA =, oln] BAE £IE A AT 5 U

F

o
pil

EEEES

<]

Tes &g

Rerz, I Aol ARAY wrbsd It T

>~
T

HeN
=

<

1

=]
=

87

=
=

S

1912

Ad

)
—

-

K
o
Jo
ot

K

FHE

3
yal

S22 Hol o

=i
=

=N
[

AFA

Hol Wasit w3

Al s

ek

S

=2 gl

A
5]

3

1&

1=
=

ol

i

°F 128%

= o
A%}

ERCES

<]

7lEe &

22 nol tigk APAT
(DBpia A4 71). &3], AY A

]w”
ol)
_i_l

4

o] AA9 HH L

=
=

2) https://www.osce.org/files/f/documents/6/8/302796.pdf (2023\d 5€ 44 W)




st AgEgAEe] AT I =E(e1lE, 2008)0] e
¥, 201995E 20209704 “UAEUG & 22 AE(EAE, 2019), 7F
s A RMELE, 2019), BV Szl et A S
(2371, 2019), 72 8ol 8 /dA e (RWA, 2019), SH=2gR
TA] e FHA BAHR A, 2019) 2 HIFA 22(FHFA, 2020),
P2l gk A AEEFHSE, 20200 9 A7 AL
H, 2021l 22199 BEE SARAARIYT S5 R,
2021), sz E ALl dWA A1 E-olEd, 202D B
AT, 20229905 W= (IR, 2022), SLENES, 2022), ZR(HAA,
2022), (B9, 2022)9] sflz=AAR Al B A7 A
o AYAT 27de sz R iR FAE FHeE ATt
ol FolATTL A=A R el AHA @A T HiE 1F S
3t A7t o] FolA AR A Al SHAA AT A
7b Basithe =o' JEE Zo] 5Aeln, AZole s9le] ez
R AHAEIE SR A7t HE Mol 5ot
B =RoAE 7€ A=A S8 =27t olFofAA e 2l
TATH S22 R g, AEATH A=A E] FawA gl
‘49“ A, JASAT 71ES Z88te] Y- frEste s=sg et
g o] HAEE vuger duua, ojg dddE HEH A
< ARy b AR S Dkt g

I. A3 SAxAER

ok

AFA) %5 (Artificial Intelligence)olgh= &0l 19561 del w5 Z357H



42 O|c]ojet QA = A9 = 2= = 2023

kAl & wlFA(John McCarthy) w47 7HFHT GEH A 39
(Dartmouth Conference)oll A S22 AFEEHATE & w7 A= AFA|

ol tiste] “#Het Ve Gl As AFEH ZEIH F AT
7]71]§ TEE Zog QI AeS olsisk] flste AREHE FITE
oF #o] YA, AESF o ® AHIbe3 WHOE A e
o Adsta ok’ = 201739 11¢€ #r]o] B AA A=A
FHAY 7P 2a(fake new)ot #&EE 3] oolA, “Febd 77} of
U, JA0] F9gtd w2t 2 F e s 2(fake news) 2
809 BEEAdo] o, BRE F2E dAEde A adE e
l, 7P 8ol ARESHAl o ol 1 siAY AFe] 2
A= =9 F4 Y FAA K (disinformation) 2= S ARSIl H
At

rr

T

w
Z

SIS

fE

2 A=A R gk HEA Fole BEekA A
FIojtiabdel mEd QIZEe Aol 7HA|= ii}'ﬁ‘, —ir , 791%
el 7ss #HE As
olafgtty A, FHA M=, AAH-AHAH 5 o5& st
B Es o8E 2T 7 Se AR
2 39 =2AA R (disinformaion) 2 o35t Qthe E3], AAFHNE
71TH(OECD)= ZAAA o2 93] = o= Ji, AP, =37 =
= T7FE YR HoAY 2& e FAlE Uhske AERE Sz
A B (disinformation) 2 ©|3lstAA FHA, =4 % ol wek o B

A H (misinformation ; A3 EE 289 AX7F Jv AEI} AAE B

o|\

R

X

3 http://jme.stanford.edu/artificial-intelligence/what—is—ai/index.html (2023d 5€ 4
o HE)
) https //WWW unesco.org/en/articles/solving—fake—news—starts—avoiding—term (2023
8Y &)
5) %%%ﬂ‘ﬂ FEFo AP, https://stdict.korean.go.kr/search/searchResult.do (2023
| 5¢ 49 e

6) https://digital-strategy.ec.europa.eu/en/policies/online-disinformation (2023 5€¥
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<HE 1> QIE{LIA 721 HE 98 (A typology of untruths online)?

Active
fabrication

Disinformation

Propaganda

MNo intent Intent to
to harm harm

Contextual

Misinformation %
deception

Mo active
fabrication
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AR AE 7Nk 2 2 E Journalism Al BA18)o) waw, -SHA}
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OECD Al A& A+4, https://oecd.ai/en/ai-principles (2023'd 5€ 8¢ =
https://oecd.ai/en/policy—areas (2023'd 5€ 8Y H&)
https://ec.europa.eu/futurium/en/european—ai-alliance/have—your—say—artificial—int
elligence—white—paper—european—approach—excellence.html (2023'd 5€ 99 &)
National Ai Initiative Act SEC. 5002. [15 U.S.C. 9401] DEFINITIONS. (11)
MACHINE LEARNING ; https://www.ai.gov/wp—content/uploads/2023/04/Nat
ional—Artificial-Intelligence—Initiative—Act—0f-2020.pdf (2023 5€¢ 309 &

https://www.eidosmedia.com/blog/tecnnology/Al-in—Journalism (2023'd 5€ 10¥
)

)

el

16

2

17

18
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19) https://www.nytimes.com/2016/12/05/business/media/comet—ping—pong—pizza—sho
oting—fake—news—consequences.html (2023'd 5€ 124 W&)
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20) https://www.bbc.com/news/world—asia—india—39971412 (20233 5€ 12¢ &)
2D https://www.bbc.com/news/world-asia-india—40657074 (2023'd 5€ 12¢ 4&)
22) FRAXAALDAARALGAHAIY 1997, 11. 14] [HE A5412%, 1997. 11. 14, &
F178] A82z2]3 (AFEFAE 0|88 AARE) OdALES & & %1—‘:— 2t
£ AALENFA NALAFHE o83t HFE A A Xhﬁ\a? A
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ZAE 2 ZA0E B F UAeA oARe s AU A N2 A A7,
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; o9 2013, 11, 14, A3 201352190 &4
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o8 3o] 1997. 12. 184 AI153 WEH HAe] Zvl¥ MBI F
B2 AZE 1997, 74%E Fsle] oATe o8P Fuo| Ay
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26) Qo] F(deepfake)= B (Deep Learning)#} 71#H(Fake)e] FAJoIE o|mx] =
T FAE AES tE ARCE giAlstke 59 vt VISR olsiET
Utk GlolagE o= 20179 #HBl(Reddit) o] 8ol o3 A0 2 A8
Aom, AEYl F2=ot YA AlolEo| A= W V&S AR XE2x FAE
Fohes &3HE THETE 5 https://mitsloan.mit.edu/ideas—made—to—matter/deep
fakes—explained (2023 5€ 17¢ W&

20 I % A7 Sl ATARIA 9% BEe] 1A W Jdojgta ©e
g e olf7F )lS WA o] ARl HEEEM A0 FRE
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Stk FAsiAT: 5 Y 2004, 6. 25. A3 200452062 4
28) Richard Gunther, Paul A. Beck, Erik C. Nisbet (2018). Fake News May Have
Contributed to Trump's 2016 Victory, Ohio State University.
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2) EFE A ojmA] fF3E AR
20239 3¢ 21, = 2 SAA AP A Bellingeat) A HARQL
d7 9 3712 (Eliot Higgins)e] ESEo] =9E EHX A nz )5
o] Azl o3 Azl AW ARRIo] ANE F, oF 65273] 9
235 780k EFE A tisEol 2016 Al AH A9 AR
I #dste] 78 WeEA L 7142 TFeAe] Ut dERE J)AL
£ AT dgdl sz olE AAEskr] f8l A Al 7l=(Al art
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AT FAEH Z2 o mrolE AR 169 Dele] Eaue

29) https://twitter.com/EliotHiggins/status/1637927681734987777 (2023\d 5€ 23Y
)

30) https://www.washingtonpost.com/politics/2023/03/22/trump—arrest—deepfakes/
(2023 5¢ 239 4E)
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ATske UARARSS A7IEAY ErUd T3 Al2F 3] AHDominion
Voting System Corporation) 59 d1e} F2 F2 WES A (Fox News
Network) % Z23|AH(Fox Corporation)9] 3|31 Ato]o] wWdjge &
30 tiste, vz dekgolF HY(Delaware Courts)o] wlAlLE3}
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3D US Dominion, Inc., et al. v. Fox News Network, LLC, et al.; https://courts.dela
ware.gov/opinions/ (20231d 5€ 259 W&

32 https://www.foxnews.com/media/fox—news—media—dominion—voting—systems—reac
h—agreement-over—defamation—lawsuit (2023'd 5€ 25¢ W&

33) https://www.nytimes.com/video/business/100000008864999/dominion—fox—news.ht

ml?searchResultPosition=9 (20231d 5€ 254 W&

https://m.blog.naver.com/PostView.naver?isHttpsRedirect=true&blogld=jongheesalo

n&logNo=221353750786 (2023d 5€ 2649 &

34
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35 https://news.kbs.co.kr/news/view.do?ncd=3424373 (2023\d 5€ 27¢ W)

36) House of Commons Digital, Culture, Media and Sport Committee (2018). Disinfo
rmation and fake news_Interim Report, 43 ; https://publications.parliament.uk/pa
/ecm201719/cmselect/cmcumeds/363/363.pdf (2023\d 5€ 28Y W)
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AFA% 71& AAE ANFYHIL B BAS ste] JuHo
2 ofgste Afole @ HE AR U A do EAle AdEA
s 7lel] SrEes dste] It o] 8RS0l L okg ARE fA &
2 g e Aol 53], A AvERe] RFFo|o FHSE
olFE TY¥E oA /M B EEe T ARA AW BA4e she
HANA AFA TS o] &3 FAXAARY FEe o]gdHoln A&
Aks ol o] Wejeart Hol HES TEshs wEHI o]
Q7] wZel olHd £Ade skl 9% WA= vido] st
ot ol JAFAE Zlsd g A HES AVE M ZYAEH &
TE AstA7)AL, A3A T 283 PR A4 HES UFF
of A 7Rl vedRt o e sito] He 3 ARhe AW
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() AFA S 719 vtjo] 3 Au|2 o] 82 BHE 7] E¢=]38)
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38) https://kcc.go.kr/user.do?mode=view&page=A05030000&dc=K00000200&boardId=
1113&boardSeq=51454 (2023 5¢€ 29¥)

39 RIFA T ¢ FS H&3te] $Hs] e RO E AFslE Fdz vjd Al
28-S Fate] o] &AeAl Wto] ERZE AEHOR =EAI|E
Ela=2

40) https://www.humanrights.go.kr/site/program/board/basicboard/view?boardtypeid=
24&boardid=7607961&menuid=001004002001 (20233 5€ 29¢ &)
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2) 2020 21FA% o]YAMEIBH(The National Al Initiative Act of 2020)
2020 JAFAF olUMAEIERHE UIEHoE slodg T3y Tt 99

A AAY F A= AFAS AL L ol T BAS 93| ABA
5 oUAMEHE HES sk glom, W ABYRRE 10d Fols

O E5YE Oete YBEAR FHH] YTk

W 74
D F-HAZHED)  AFA 5 232 A5 2$ AHProposal for
a Regulation laying down harmonised rules on artificial intelligence
Artificial Intelligence Act44)
FHAY HAALE = 20219 49 21d JAFATY =L 3
AARJIETATH) = AFtAct 20179 FH oA w2 59 H
olfl HE tXd e, &9 7I¥ F9 e 7% 8k o,

4D https://trumpwhitehouse.archives.gov/ai/executive—order—ai/ (2023 5€ 30¥ ¥H2)
42) Guidance for Regulation of Artificial Intelligence Applications ; https://www.whit
ehouse.gov/wp—content/uploads/2020/11/M-21-06.pdf (2023 5€¢€ 309 &
43) National Ai Initiative Act SEC. 5101. [15 US.C. 9411] NATIONAL ARTIFICIAL
INTELLIGENCE INITIATIVE. ; https://www.ai.gov/wp—content/uploads/2023/04/
National—Artificial-Intelligence-Initiative-Act—of—2020.pdf (2023'd 5¢€ 30¢ &)
44 https://eur—lex.europa.eu/resource. html?uri=cellar:e0649735-a372-11eb-9585-01a
a75ed71a1.0001.02/DOC_1&format=PDF (2023'd 5€ 30¥ W&
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20199l #H ARIS dgrh F88] EFHoloF e A4=(2019
Conclusions on th Coordinated Plan on the development and use of
artificial intelligence Made in Europe)slZ|= sttt T3+ AFA]59]
ARSI - AAH Helos EFsta HAHR I me ANEE AES
I 7FSAE 7] Wl 2020 249 199 AT S8 Al
S T HAS EsHAA A3ATe Ea Foiek $4 EU 714,
712, A, Ao EAA S AP deE o= AFxHU
ot 53] 20200 10€ 21¥ele /AFAT Alz=Hle] EFHA (opacity)-
B33 (complexity) - H & (bias) - ol FE 7154 (unpredictability) - F-3-2]
283} (partially autonomous behaviour)dll dol 712H 9 HES &F

¥ 2e HPNE sk

2) I 1 AFAT Al gk FAH HZ el Bek A
(Policy paper, A pro-innovation approach to Al regulation)45)
2023\ 39 299 F=e AFAT Al thE A HT el
w3 AAMAE TxSHA, AFA T 7Ie2 AT oHE YA A2
+ AFAT 7eE Qe NEE Y Ee UAFAT 7Iss B4
o

2 Qo] FNENA BURE oW1 & U3, YT W3} L A

Al +#H7F e ol AP -\ APl gk v} AEA &
o™ AFA Tl e A7t A= F Ae H T EAFHC] AT
T A7) Wz, ol#g el gt tiFe ANFHE FF3h= 2]
AFAS A T8 dsgo] Fvha Wl ok =3 AA Eof
AEA 5 ol &3 ML AP dEx sk sl A HtAg B
A4 (Safety, security and robustness), Hd3 T MWyl

5
(Appropriate transparency and explainability), &7/ (Fairness), #1437}
AW 2 (Accountability and governance), 73343} R 3H(Contestability

45 https://www.gov.uk/government/publications/ai—regulation—a—pro—innovation—app
roach/white—paper (20233 5¢ 30¢ &)
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46) https://www.bmwk.de/Redaktion/EN/Downloads/E/key—points—for—federal-gover
nment-strategy—on-artificial-intelligence.pdf?__blob=publicationFile&v=1 (2023'd
5€ 319)

4D https:// www.ki—strategie deutschland.de/files/downloads/Fortschreibung_KI-Strate
gie_engl.pdf (202319 5€ 314 W&
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48) https://www.senate. gov/civics/constitution item/constitution.htm#amdt_1_(1791)
(20239 6€¥ 39 WE) ; Amendment I (1791) Congress shall make no law
respecting an establishment of religion, or prohibiting the free exercise thereof;
or abridging the freedom of speech, or of the press; or the right of the people
peaceably to assemble, and to petition the Government for a redress of
grievances.



Decency Act of 1996 ; CDA) A230x49+= #7]% 4 (telecommunication)
% dut E2AYA A (common carrier regulation)ol] #3 ZFo =
e QJIEUl Au 25 AFdhe BAAGAS07E “sid AR FHAY
HoEEA oRe) AaAgle] o =5 44 FANS ostAY 29

4 4n §7e Hez Aa % =
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ANA F= 24 FA-OIL o)X E AU EF A/-E 7#sHA Hs
sk mFolAE xR e EAYES AASRAE olF F
A7) AT WE AR ARH S Fyol B FFolnk

b 74

D F8ARED)  dAEA 2= (Digital Service Act>D)

Y FHlxz, 2Rl SRR me e ARRE el A
sb7] flete] S ARl AFAY] FooyRE Faste T A 2
840 AZ1F wet AFE UAGAR YL o] 8A BT 937 F&

l

E3 7184 AYE aHoR BEsta A - A57FeA - A
o] FRH Bl A& A st TAHAMEIE AR A
715 ol sl ety E2" ARIAY] A, EHAR] dE ==
Y Zd= 5 oF & dASA Hdke Af == BEWH ZH=
e 5% UAT AS AP Fe=E A AY Hol EVMEIIES
z£3 T2 & Aede 14 AdE WS G At
=3 22 SHF AAE T3 28 Auj2 ARk B &
HF Aulz AlgAs W B ZR=E WIS Algsks ol &4k
A 3R 713k Aste] AR A F 1 ol8e TEE 5 Joem(H)

49) https://uscode.house.gov/view.xhtml?req=granuleid :USC—prelim—title47—section230
&num=0&edition=prelim (2023d 6¥ 3¥Y W&

500 A o] thito] e e Aulx AlFAHnteractive computer service) ol =
FE, 7=, HolxE, EXE S| sidEt) ; https://www.supremecourt.gov/
qp/21-01333qp.pdf (2023\d 69 3Y &)

5D https://eur—lex.europa.eu/legal—content/EN/TXT/PDF/?uri=CELEX:32022R2065
(2023 6€ 3Y WE)
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23%), 4 H ol &R 7} 45009 o] diE 2l EAE
H 2 ARdAe] 9 FH A 2~®l(Recommender systems)©ll 285+

A F sk ol AlEslok ITHA38=).

go X

2) I YA R teS HT vloly EH;FE
(Counter—Disinformation Data Platform ; CDDP52)

CDDP+= #AZ sl & %‘%}‘5]'74‘4' 32 st ABE ZEHA
v esfo] 227 e ekl 2 E 37l flEiA Yo R
2de S2AAHR SO g BE 4 FAY SR Us T
HE A7 el AdE S ]ﬂ' A9 - Z3}-vHjo]- 23k =5
(Department of Digital, Culture, Medla & Sport ; DCMS)AA F= 7l
AAHR B SH(UK General Data Protection Regulation ; GDPR)ol| w&
AR ek B -= g FstH, LHdn|vold 7=
= ARE EA48M B SRR Fa gl tssh] Q' &
A7IRke] HIHS &I old AR £ 24 HES =
GDPR(Article 6(1)(e)) 2 2018d dlo|E{® 5 (Data Protection Act
201853 8(d)o.=, FF71¢ A% 33 H FLS Sl Holy Ayt
dasdta, 53] JEUY 2P E AE Fdete AT FAEA
o] 7I%5& Fst7] Hal olelgt HiolH Ao FdaAo] AA ATt

Ir

3) =Y 22 vEYIAAAY] ¥ Y-S M) A% HE
(Gesetzes zur Verbesserung der Rechtsdurchsetzung in sozialen
Netzwerken ; NetzDG%)

52) https://www.gov.uk/government/publications/counter—disinformation—data—platfor
m-—privacy—notice/counter—disinformation—data—platform—privacy—notice ~ (2023

6¥ 59 W)
53) https://www.legislation.gov.uk/ukpga/2018/12/section/8/enacted (2023'd 69 5Y
)

54 https://www.gesetze—im—internet.de/netzdg/BJNR335210017.heml (2023 7€ 10

< e



20179 10€ 1¥ A3E NetzDGS ZEl=2E T2 AR} F
=2 =3

R
AY BFo HET & UEF s Jel FHo

< w¥sh= dHvdo] Auls AFAHEE WES DA A EH
o] A% "awtio] Mulx At A= Ades @ Hy dA
?l 5ol XFE A o] WA 248 HESHNARE UFHA Fetk(Alx)
22 VEYA AH2 Alg ARFAA R Sdl=zol tigk ga34o)a
53 AYdAE FASIES g oF-E Fofdhes Ao=E, vido] A
TEH F 2443 ool i HHO BHA AFE BHsial EWHA]
JAEHE A SA 2 e &S Adste 2AE FHstook o
(A3x). B Tdze 59 JY “F7HAF-FTu @A S dg F
L& AFste A, dAY NS BEstAY ofoH o' wpstA L B
AE FEst Ao EAAES Hallske o WHoR 3T HIE
§<&=8h= A (Section 130 Incitement of masses)”, “F7/lZ o2 w835}
+ W (Section 185 Insult)”, “EFQlE HIgtstAY A& FAH A FF
S A AAY AL S 7}ek= 39 (Section 187 Defamation)”, “A2

A71ARH, AAZ E2AH Sl whete BHALE st B9 S(Section
241 Threatening commission of serious criminal offence)” &< HRE
Ju| (A 12A3359). &, NezDG2 “FFaAst HAME, AT,
ofolA HY, WHodE § Y IRl wE ERANE ALEA

AsOF7] 13l 224 UELZ Hulz AT AR elA 2443E o] A

55) (3) Rechtswidrige Inhalte sind Inhalte im Sinne des Absatzes 1, die den
Tatbestand der § § 86, 86a, 89a, 91, 100a, 111, 126, 129 bis 129b, 130, 131,
140, 166, 184b, 185 bis 187, 189, 20la, 241 oder 269 des Strafgesetzbuchs
erfilllen und nicht gerechtfertigt sind. ; German Criminal Code Section 1 Scope.
Unlawful content shall be content within the meaning of subsection (1) which
fulfils the requirements of the offences described in sections 86, 86a, 89a, 91,
100a, 111, 126, 129 to 129b, 130, 131, 140, 166, 184b in connection with
184d, 185 to 187, 241 or 269 of the Criminal Code and which is not justified.

50 HY g 54 WA ddss BEC] UEYIHYHA 8-S v FH
© ZAolth 5 Bhg< (2022). HAZRAA R ARt gk AEH 1F - =
Yo HEYIFIHS FALE - Jo|2A4AFAD, A104d A4z, 152.
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of mz} 7] g& AEel =2 F AUtk UTAT F FH2AAHE
WA AES AR nkel o] HEgE Hort AYEA de FFow
ol Ak A MAEE vHE A5 A dAelAdE o
U89 AEAs T SARAARTL A4 o]l HeA, o= ‘%4*?477}
A AREA Tl tE dS7bsd GRE @A s, AR
A A% w2t =s AAke] 7R 5 F8E I o2t oA o
8 W Fo] Aold & A He 5o £ 2AAE $E7F A0
FHATC] AEATY FFHA AP FHIF Festy] wEol <
7He] 2G4 AR BEe) e J|EY BHEo ZEAQ XE F
ofof gtyal FAEIHA “QUITFFAF Z5(Human agency and oversight),
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¥ - 2P FA) - 3744 (Diversity, non—discrimination and fairness), AF&]4 -
372 HA|(Societal and environmental wellbeing), %143 (Accountability)”
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I FH ZAY el HIAY ARl i x4l °4—r°ﬂ oz A
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59 o< 2023. 2. 2. A3 2022513425 &4

60) BN g Al Ao AE&AZE AR [ FART U dijte R 315
3 Yues A= dok ;o AW (20200, FEAFE] 22 HAARAAR
(disinformation) A-&-#Al Akl 12 (A23F W1, A19A A1z, 196.
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ABSTRACT

A Study on Artificial Intelligence and Disinformation”

CHOI, JONGSUN

Adjunct Professor of Public Policy Graduate School at Hanyang University and
Deputy General Manager of the Legal Team of the Planning and Coordination
Office of the Korea Communications Standards Commission

This paper discusses legal issues and implications concerning the
production and dissemination of disinformation using  artificial
intelligence (AI) technology. First, defining clear legal concepts of Al
and disinformation poses challenges, leading to uncertainty in regulating
and determining their legality and scope. Therefore, when legal concepts
and protections of Al and disinformation are unclear and enacting laws
to regulate them is challenging, existing laws should be actively used.
Second, biased Al algorithms may lead to the risk of neglecting or
discriminating against specific people, groups, and opinions based on
inaccurate data or distorted facts. In addition, if users are unaware of
such algorithm biases, there is a risk of abusing Al to spread false and
manipulative information. Therefore, preparing and providing an
algorithm verification program that allows users to verify biases at any
time and offers transparency in the approval and opposition process is

essential to mitigate this. Third, regulating disinformation necessitates
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Advanced Visiting Fellow at the Department of Journalism Studies at Sheffield
University in the United Kingdom.
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confirming its falsity. However, premature making false judgments
before the judiciary’s final judgment may impinge on the freedom of
speech on the Internet. Therefore, it is necessary to refer to the
introduction of selective and sequential regulatory systems, such as
forming a social consensus on the need to regulate disinformation and
imposing certain  obligations on Internet service providers with
significant social influence rather than uniform regulations like those in
the European Union. Fourth, the responsibility for damages to others
resulting from the intentional or negligent production and dissemination
of disinformation through biased algorithms remains unclear. Therefore,
shifting the burden of proving the perpetrator’s intention or negligence

can strengthen victim protection.

Keywords: artificial intelligence, disinformation, algorithms, deepfakes,
public opinion manipulation
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8) A&AEHY 1997. 10. 24. A3 96715159454 #A.
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ARAAAEG FRACA RAT A, ARAALEN Bl )of @ A7 BAY
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B A AL, 204719 2FA 19573 A ZAR1Do] A=l AA
HESEQE, FEY, AHEAY, FLAFAE o AFE A

A, A3, B Mo R Hoe Ael 5 b AYAAL
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AASAHAE S, 2013, +H<E, 20195 ©)14A, 2019). A121=x ©]5}ol
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W, 19019 AZAEE Akl AaAe AAH ool nE FHE
FoRH (o1, 2019: A4, 01D, SUL B2 A=AAA
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1) mago LAY ANAAAY A, o, FBol sy & wAHUTT B
By Q) th(Hiatt, 2004, p. 393).
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T~

W A78ZA A= HFE BEES U ARATE 04% ol A AF
E7F A AZE'RE AoJstar A9x A|3FolA HIFEE 7HeRE
sk o, A, &9 EE vEAREY ARES “X‘IZ}EQ] %LZ}C‘H
Fad 2AE F AAA FATFowHN, HFH A= A&
Atk 53 F5T 2 ATIFNA ARRJNAA 49 23
21 FHIZZOHY HAFE e ol AAU4d
FerhaL grAskal Atk oA T SdA] 2= 714
b & = oy Q14| gl AHoA s & Aok weks HFH
e AFEIAT A= glth et HYd 5 ArHeldE,
2018, 378%). AARJNAHAE JAASA v E T o|F=E dH HFA
(practicality)= A& F U=, o|AS AFHZEZ O 5474 2444
o7 AAAE A ol wAY WA 7heAdE vt gl
2 AFRIAEES JAATOoEZN A= AR Hofl 47 ¥ B A
o]tk (Dworkin, 1995, p. 252).
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Al A& A= AI7P %V‘#?é} AZE A=E ARE S #
St Q BHAM N A7t Ao AEHA @A . #4130l
F(2017)L Azke] oFoA 14 7HssHAl | Al 222 BT &3
(162%) o2, ALF(2019)2 Az HHFAA o Qo] Lads

) wlEe ARl AAAE QAZOE ARSE YT FHL o), ARAH
ABz)He wel A7t FFEuo] HFAL 5EF £ Q= A|xHoot} 2l7to]
ohd A/} THE AZe| A 5B A YEUE JdAE HAFT 9
TP, 20205 HA€, 2017).
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o A= Aoz A2y
o] FHsH, FariEol AusiAHA A3t A= B st
7] o B2 AZpzte] A AzpALd AL FAH e AHo] offHn
(£, 2021; 2Hs}, 2023)= Zo] Al F2HE2] EA ol

71E =oollAe Al ZAEe] Az Bz tis] ojxdo] iyt
Ate AA=R sh= AL A=e] FHAoh AZAdS ALy 32 &

Zh FA ] ek HA s ke o, Al B2he Hae] o] |

g Be A(HAA, 2017 £5-F, 2016; &413)-ols&, 2017; o]

B, 2018; AP, 2017)7F Qe wHA, dReA = Al S SA 8ok

e olffE BTl HdoAe FAIT. A HEsitiets, iy A
Ll

b3 EAQL Aol AR, Q2 A TR ol2g 53 2L
=4 nefstel BE WU FAelA A A ApRHo A

< davt dtke Aol i A IH. d=re] CDPA(1988) Al12x

shel WA E Qzbe] Bl Awol] whel ok Alsh A% AIZ BFI
t A gurzoltt ofg Al: AAE B U QAW e &



Al ZA2D H2OIZ0| BB B AR 1
HE, dolE, #H 5 YstH Fold xlolN YHE YRS B
N3] AR BAE AABT U A Als A4S AT 2
2 Q43T FPHS A, A8 E= ARAE AT A%
shath kgt Al AHEL A} Azt FRGele el % o]
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I AT Qo] BFEE W] =
Aste], A FRe] FHoste] HE ZFAES
2 A AZAE A 95 Fojsfof ks ofde] gt

A Ale A A9 FYsHAl ARtehs AR JIAAE &
T Qe Aol AZA A9 HoE AR ugEE A= 3
a8y s AZF AR S5 Al AAEY A9, 4 AT HRlRke]
Aol o7 FAZE @ & Utk Be WY A3xe}; A34zxol ulet
Al 718A o2 AAdeld Ago FAVE 2 4 givh =3 AEH
A2z M e ARAE ALES FAT AR, ALES A3k AP
AR 28T FHEZ Aot vk YRR HE FANA A
FE)e AHES ofulsie Al b} Ze o] dttie & F glo
o2 AIE AR 1] ofguh(o]ds, 2018). Axle)=o Bwe 4
TAME @A Al 7|& 23 ANFA
g AL A9 RoAE FAFT(E=E, 2019, 14%). Atvt F2E
A2 RIS ZAAR] BEdolut o] wdd FAEo|ERE, It
obd AZE FAlE AAsy] offrh Al9 ¥ duHEs

T FHY Wolghs YR AAEY FHAES EE&E}E, Alell o
22} A9 e T o# ¢zl
250 A2pA; 95 Foshs Addls 2
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AP AAAY] HHE e gHEA 72T o, Al FFES] A%
2 FRE AIE M =2, AIE AHEShe] &g AR
2D, Al &f2F =5 E2A1, Al 5ol AAFHL Jom, AR} AlE
FEAAAZ B 5 Jdues dixE AT gu 272 AR &
A AJMAR FREE Zlo] ofdet Az A R Jhsd A
NMT HIdhes AEFS BIth(®EAs}, 2023, 308%). 25 AIZF Al &
& AZAZE @ £ o, Al FFE0] AREA S A= FS
AL FollA AAAHoRE F7b FoJH Qe 7AR=AE THHORE
st N AEEE AZAE
2020, p. 324). & Al A&E A
Zoltt, A& HFHow B4
AE Host= Zo] o B &
UA gEths HolA 71 st
2021; =93}, 2020).

Az o] ML A4S =3k slolgtd, A A FAE
AAE0 EFgS FYAE =3k ZloltHE4As), 2023, 322%). A2t
2915 o3 AolA wEA] AZES AEATE AL oYM, T+
NA AXAES ASKAE ZMA= AR} IR ] Aol
A} A2 =720 ASEE AZEY] A9, Ale WHE Fo 583}
o 7|68 B A S Rty B S ok wEbd AREe gig
Zkdcle] de FAAS Besta AFdy AAe £ UAE] 9
M= oFst Al BAloIM = Al Z2HEe A2e 22 Feixll Iz
AA A&HAZIE Aol sttt AzbelA ALXAIE A5
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Marel A4 AR QAgkel A s A oRE A s A
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ALEA71E Blo] sttt 2 et A AR <E(Samuelson, 1986)-
AFH FFEY] AFAL FHES UE AFHZZ W AREAA
AEANE Aol 71 Az sidAoln, HAE2A AZAY U
= 7P BiRitia 45Tk Z1AE ZRE Akl Ui JAlE| BT}
Bdastng AAANES ASAIE AL B8P dte ZloE,
A2 AL daoA AZpe] tigk JAMEIEE F83% Q4F HIdTH
WA g AZE 1] Q) glol AR AdEd disixe A
AR 2] 39 FAE AIR Bojgts, A A% FAE 94 Azte
2 Rolok gtk AAEE Azke] APy S BES FREA U
&) Foix= wield AZlgtn BRiE I3 ALY Az wa2w, AV} g

#ile] 2a2 3D ARES shie) de ooz TP 4
BE(ESE, 016, Al FHE] AR A% FAE AT <

2 B Aol g§3d Zoitk AAFQ019% AW F Al tigh A=

of ek A Aol WYY JFssiha FASAT. A4 A9 F
ofsh A AL FAS BeA BRSAL Aotk AT A} A%
A3 FQ 71&old HolAl Al 3B A4 A% FAS F3 A
Y S glon), Al AR EE AERelAl A%AS ASADA, AHE
Ask ARATL PelE FEOR ARTAE R0 AT R
W@ Al Q7o) V| 52 JlEen AE Aok 99 dueis
Aol 7Vg e Helth, AR of HAl Zae] AAolt YuF ol
w2kl = e EAlolti(Eds), 2023, 330%).
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AL Qe Aol ol ASHUTY ¥ & ek Aot
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g FEE FFel 13 5 Atk o] A% Al HARA A A4
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AAAADE BAA BT BAG A FowH AL4E
2 w3 Ame) §71sh 2o 248 7}

S8 she ZWol Uk @ntdE AzAel B WA FAAN
WAl B3 A GASE, 2008, S07%). 19 e ARAAe
21 F)5e] & O AEd adgel AVHm, Al $HE )%
4 B4e nejste] AAAAR Aol U ABH 277k AT,
Al 3229 AMAADL ABHoR AHHE Aw AES A7t
2 otk Ty, 97, MTAAAY A4E FPEE AVY 7= 9
Aouk, WFFAA) FAaA FAH GAAE el Y 53} ol
ARAAY Ao He BE AEE Do) P T ARARNAA
9, ANUAY FEEE AVHOR QS Wekel Atk 71E =9

ol Al ZaEst <l

A7H D Q1o 4
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- o
BeABOR sl AANS Qs el BE AES
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FA 71%E EUE VAT F NEL AEE T AR A
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59 BAT Al BT U5 x*%% % S’la Aol

B oA AWugso] Wa ALAPIAE BAAFe) dolg
QA Ee] Hgatel, Wl 5o wAlo] ALAAAZA] Hofgh
Al ARES QUANDER AFIOW, Tl E 2= 7AR
Age A4AZ HE 0FE Watn A8 Bl sEoly A1
g3 MA AYE Helw Wasl gt oldo] YrkBridy, 2016, p.
400). Ale] HRE 98] AEARLRe] DA} TEFE A3 A5
N AFE AR ARAE Al ARAY 2HA9 B Aoz A
slof b= I A= (Bridy, 20125 Hristov, 2017)8] F3 7]x3}
|, Al B2 A4 292 Aol Wele) Rajgozn A1l
A BAE SAse dow YRANLE AR FHUHo] H45

o B 4 Aok

V. 38

AU AZES AEshe BH0A TS dEolug, AR
Sl AMdste ZIdelu A&Ee] HF avAE 22 v 5 fle

A& = AHGinsburg, 2003b, p. 1068). #2A}gko]
= FFT F A Aotk B A= ARbe] obd AVF A%
& AZER 9k 2 AARIAAS FHE ATt FHEL, A

de] 718 HElE Al ZAEC] A &38| 1

Aotk A% Unk Pelo] WETH, AL BAF AL A
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AQAAE Hoi@ 4 girh 35¢ W Aol AR G CDPAIAE
9] TS T3 AFE AR ARAAAS AFHA Aot A
of 71z, Al FAZ) o ANAAN Qg AP IR
. AlE J1RHOE AARA] AP AAH o]g AT YA
om, AAgel AW ANAL AAH-HAH o|o|g REFE A%
QA7 A AT FAT 5 7] WEolh Al AN
3eAd AYom 2a FA A AREE Aoz 28 A9

p el FA 9;@. B Mg A POl
TFEHL AL B gt We) 4, 209 e e %Xl%HOk
g W @ W, ARERA A7 AL S e
Aol M FAAQ =e)7h
L 39 HelA AE ARIAN nEE Aslene) BE 3

B a3t}
A8t RsAA e F@ol ek
AEH

gele] Faol s Ael A%l Fae] FAol Jgichy, @
thel Afolu] AANA Fare Husl Aslers v o Hmel i,
AHe) AfRE fEols A8Ae Swo] FxET, EH AU

L9 Ak ol ol ol ww mlaste] B
A AT (Als, 2008, 507-508%). @A ZA =
3 AdAd noel Bgyel BoXAw, wow Az
welol Walrh AT Al A2Ee) AzAAde] o)

A7Ae 7
T ALAYINAT ALAAY FFol mE el AuSE BT
S gtk AlSh @& meIgte] FAste AR B AHAZAAe] AT O
2 QAHE PHOE WS S BA MAT 5 g7 WEeln
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ABSTRACT

A Exploratory Study on the Relationship between
Al Generated Works and Moral Rights in Copyright

Cho, YounHa
Guest Research Fellow, Media & Future Institute

Most discussions about copyright and artificial intelligence (AI) focus
on the author’s economic rights, which enable copyright holders to
derive income from others’ use of their literary or artistic works. In
contrast, the relationship between Al and the author’s moral rights,
which safeguard the personal connection between a creator and their
work, remains relatively obscure. This study aims to address the
relationship between moral rights in copyright and works generated by
nonhuman Al entities, seeking a legislative proposal for reform by
applying fundamental legal principles governing moral rights in
Al-generated works. Due to the scarcity of judicial cases dealing with
the overall meaning of moral rights and conflict cases on the copyright
in Al-generated works, this research examines existing discussions on
moral rights and relevant legislative cases. To discuss the fundamental
legal doctrines of moral rights, this research analyzes the legal
characteristics of moral rights, with a specific focus on their concepts,
nature, and debates concerning the validity of granting moral rights
within the scope of copyright. This research also reviews the legislation
cases, such as laws on moral rights in France, Germany, the United

Kingdom, the United States, and Korea: the Copyright Act of 1957 of
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Korea; former law for the protection of computer programs of Korea,
which was integrated into Copyright Act in 2009; copyright laws on
computer—generated works, such as Copyright, Designs and Patents Act
of 1988 in the United Kingdom. The findings indicate that granting
moral rights to Al-generated words, devoid of personal rights, is not
justifiable based on general legal doctrines of copyright, which solely
confer rights to human beings, and the fundamental principles of moral
rights that protect the personal and spiritual interests of authors as

represented in their works.

Keywords: artificial intelligence, copyright, moral rights, Al creation,
copyrighted work, author, copyright attribution

[=E5FY 2023 6. 19. =253 2023, 7. 20, AMEL 2023, 7. 24.]
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ABSTRACT

The Requirements for the Report of Facts of
Suspected Crime

- Principles for Ethical Criminal Investigation Reporting -

Young Heum Park
Senior Researcher, Korea Press Foundation

The media’s indiscriminate reporting of facts related to suspect crimes
has been a recurring source of social controversy, yet clear standards
and principles for responsible criminal investigation reporting have not
been established. There are conflicting arguments, either dismissing all
reporting of suspect crime facts or advocating that such reporting is
entirely acceptable. To address these issues, this study seeks to establish
standards for ethical criminal investigation reporting by striking a
balance between judicial principles focusing on the rights of the suspect
and journalistic principles emphasizing the public’s right to know.
Drawing from court precedents and journalistic codes of ethics, the
study identifies and proposes seven requirements to justify reporting of
facts related to suspected crimes. It argued that such reporting is
permissible under the following cases: first, when the suspect is a
public figure; second, when it contributes to public safety and
institutional improvement; and third, when there is no dispute about
the guilt or innocence of serious antisocial crimes. Nevertheless, the
study also argued that the following requirements should be met even

in these cases. Fourth, independent reporting and cross—verification are
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required. Fifth, there must be a balance between investigators and
suspects. Sixth, transparency of sources is necessary. Seventh, there
should be no live coverage of each investigation stage. The proposed
approach advocates against a strict prohibition on all reports of facts
related to suspected crime while cautioning against indiscriminate
coverage. Instead, it recommends that the media report carefully and
responsibly under limited and specific conditions. The study also applied
the proposed requirements to actual cases of criminal investigation
coverage to identify problems and improvements. It acknowledges the
difficulty of meeting all seven requirements consistently in every story:
however, news consumers increasingly demand exceptionally high ethical
standards from the media, which faces a serious crisis of trust and

must adapt to survive,

Keywords: facts of suspected crime, criminal investigation reporting, journalism,
journalism ethics
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