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gxg Altfe] QY-S 2o YHolzt oA ke Froln AHH
A EEe] FYZo] # A o Qgth &4 HtojdA A A<}
Aol Al Alole] nkst #8E 2= AL UAE Alge] F8 A
% dhto|tHGerdemann, 2022). £3] Foxd Al AGAET <
A 7Fe] FEolgte EAle B =oox ofdE] oy EAotH(E

A4, 2019). =9 Heolo onE dAFEd A EAE HIE A
FouFF FEE =9 H$ vFos mAA 2 Fubo) gltkels
&, 2016). wEhA by AetA =ofet ol
3 S AFH F2, A= w

& (intolerance) ol ¥R & P E A1k AF,

2E el E3(Council of Europe, 1997)°.2
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ojad f FeFPL AAE Q4E FHs= FHolTgE EAS e
o} o] =RoA FE EAVF HAW TIELS AR olFE A
719k & FoRFolr] Huhe ‘RE&FH'E HHT F YA AFE
F2 R 7] W2l o4 Ao gk AFexdFH H4A4E
me BEFdolghe HolA REEPoRE TR

g2 ol stol} SIiEId o) HYE
NESEDEERE L]

o WA =S oy
SITE ARkoA] #A7 © slo] 28w} e &4 TrjojdA EF
Asesh ARle] Ael Abole] ojelaake tix)
Uolt}, #AUAE AL A oMo w8 8 *
mExde gt mEHE A sl e #EE V)&
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gi=o] SR Zo A3 59 AFAHAFLBVertG) o] FE|l 2021
A tinast WA (0]} ‘FAUAE BA)S &EAst X<
of thet EE&EAN FHY A Aol Hst otz ol
AUZE AdolA e s AYZEC Ui #Hoj2h gigo] =
d F A8SEAAA FAHS = BAVE EE&FH dFst=A ARE A
Esl= Aotk o] Ao #ate] wlEY A WH<Y(Landgericht Berlin,
LG Berlin® #|&3d 15HYU(Das Kammergericht Berlin, KG Berlin)2]
zof thet AAF W o] g 5 AFAHA RS AAS =27l

AGZE HALS BN He BE, FXAH] thgt vF, 28 f
Aol 574 T 71EAY #Hd 2 7HA Aol tid F83% AARE
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SUCIUBMATIL T EAS Sof 2 Y00 UfEt RREH U B3Ol 249 0| Bt

1 itk 5Y AUdAHARLS] AULE HA ol A= FH
ZAHrE Bhte] U R Q1A IA sk AFS Wtk ol HH oA
T BEAgolE R FH FAE Agste] 28] AFE BASE A
< Wl T RV wEelth TEu, SY ANARARAE
AUG-E #HE Tt 3] AFE EHOE A AHEES A
Ao =m Jhgsta A3 ST AEIA EFC] dEtolA AU
RS E o Wo| 1dste Zotth A EFoldte WA B 9
AL Z¥= Zo] A& FAZo omiAT & S W 133 oA %
g2 w9 FL3HA aefEolof vt BHO Af BAY] #HANA B
T o] 7k = AL oflr] wEolth olH37 o|fE ASH EF
< 3H3HE AL THY AF 1Y JAAE Aol IR HE
< = d =%o] "o

olg g ojmoA HY AYFAHA RV BEAF BAS AAE o] of
w3 81 A8 eA ARy 5d AdIAPARL, WED AW
HeY, WEd 15HY 59 AFE BAshe AYLe S mexe)
T Ao B oo B3 =ooE Ego] F Aot} 53] HZ
ARl F3AE FUEH R AHsHs dAFS A P9l st
o max7} AP st Ao Ui oA 783t S5k
REHE 43 gy EAMIHY 2017519229, 202202 Poxd
A, B8R, 53] o] FRld ASD 53 A =Ao] ALt

B Asol ANEE F 5 Arke HolA ofv] Jria Az,

D HLEH Uik F 53| Ao g WXl B M AFEE FA02),
Aol 3y HOud Ao B 93 2, AN, el de
TE 5 gowde] ARe Pl B AT Hol Yx, MWEA 1zl Bk
MY A7z W aREasl Wes BuEe OE Sa002), vF
Aol Bewd el Welsh BUAE, FUANANBL Welsh B B
N UE ©1@5(02), Foud: FA At AP 24 - fHAAABE
o] A4l el B FHom-9) HB02), dolE 29 daw AR olF
dre] FouEP FATI AAY Sol AUtk
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I.5¢ d9AHATA] Kiinast ¥4

m

ol ol A = AdrsE WA AUBA D &
S0 AW BAL 19 2718 F, o] Akl BE MISY YU
LN Aol U APAPABLS] B oW TEA HE

A B,
1. AR
J7el duyE HAU2E(e)st ‘HAYAE)E =AM (Biundnis 90/Die

Gritnen) 4£<£2] =Y AHx|<lojt) 1980dthol] =ATA] A9 AolA
offell &g =o] JUTE EEIRINAEZAFO] ZATS ¥33

-

AR GUSL e gt 4T o}F o HBAZ wEHeS
A 5 FAGGE) Al76x A1F-E ofFol thad Ha9)E Aas)
3 gom o714 obEe WHOE 144] mwke] APOE FelHth

AU=E= 19861 5€ 299 WIEH shdollA g™ 3+ 3ol A3t
AL, o] FejollA Z|RZHCDU) &40 == o okz 7] (Manfred
Jewarowski) &]¥e AT Ado] YHUE F]A#(Ingvild Kiele) o]ell
A g3 2ol Aoty “wEEZRINAEZIST FAdo] ofF
gk AriEol] #eted HIRESE S8 2ol sl ofE9A sy
7H77 3o Ee] mEd dolE W 7|dd oY il HAU2ETE 7]9
S “FHo] Rk A ok wl”

20139 5E 20157k ZA 3 Aopidolel ofsol thd AZg o
#H3 HEY F I YHAS 2AIALL, FAURES] U2 =AY
3o] BuAoA AFHAE o] RuAE 20159 F2 £ “welt.de” 9
ZINE SIstath S AR AU~E, siH wEo] 2l A

2 Griinen—Politikerin Kiinast gerit in Erklarungsnot (2015). Retrieve from https://
www.welt.de/politik/deutschland/article 141406874/ Gruenen—Politikerin—Kuenast—ge
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stth’2be ZIAbell A FAUAES B it 22 TR BHEHIITH
‘ofo] S| M ZHo] glotd MAS A A ke, 20161 10
4 2 JAEUl B2 duE FuU2Eo] 3 AAEe] SEksith Al
AES ARE FIU2EE ZHo] FHERA] g 3 ofo] &3 Al 2d
= AFT A3 A o] AAMES FAUZES ARG A 14
o WAL a3t 2ol AT F AASAT: “FHo| FREA F=
A ofo]Ee] Al WFTE oA WEFotQ” HAUrEE EET &
A5 FUE AAE U 54 HE AT 5SS AVIska ﬂ]*]gi
ko] Aqlo]l e s A A Aol ok BAde 278kt
olo] thaty], B2 AfAHE 20199 Z ARl HolxE o]
o33 22 25 AXEATH: “FAUsES O] 2EE viE o] A
Az 2ol Us A8l Al vk g AEL Y A o Al
2 AT AN, O] MEANE 1Eel the 93] o= 15,000
FRE 273t Aok AX o] WELTAAME o529 F93k ol tis)
BegoH E270 Jaso] dok” o] AXECdE AUYZESY ARl
9 o] A3 AAANES FATE AAEH AL, LAANE] F
UzEo] B AA) dds} F&s] JAske AL ob ATt
20193 493 54, B2 dHolzh ARRAREC] °o] AXEd HER
tatt #Hol=5 AAEds AR FAvzE e =7t AT
A 4ol dEr 2Rt % tiE2 A= A% des &8
Z 9l uo] A th(Peifer, 2022).3 HUAELE o] 3 Yo AAHAES
2EF 2 AHstr] fete] 7] Ayt ol (Telemediengesetz) #14
z A3l wet o]23 Holak AR AFAHRE AFE] & A

l

ol

Z

W)
o:irzri

o 2 op

raet—in—Erklaerungsnot.html

olsh e FEEE ‘P YAAS FAIE AHY OIS YTl TN
T JAAR WA FHEL ‘A olgs HA A 7uks

e AU2Ed o3 w8, 82 shgit

FE ma E AWE 4 Hd Gin DenE o nEAdi Az 2
Hhs) o] w8 Edoleta FFe
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2 WKde] 8HHGL o] Aere] Fa AHE AiES B Wol
A AW bse BEH SYFHEA iRt B AR} U7
of o])gape] FAlo|tt,

b

2.

20| 2l
o [

o

-y

olglol A= FAU2ES tig dgs ‘mE&oF AHHET £ deA
==

A3t =Y A wl
7E HEE AHde] g

14 ARl WEH AP TAZE 22709 BE dlo] 14
o A W <ol FE&HM REFHE AYE 5 glota Adsiih
(LG Berlin, Kiinast—Beschluss Nr. 1, 2019). #l&d AdHAL AHo]
RE Z%o] HAS T =AZF ol o] Mdo] thi FHAE T
2 B =4 3 AMdA g sl
ol FHO A WS ¢tollA FE&HT At HEY
o] Bzt o o] HEEA gFor nt

S ol X Rlel tigk ‘BE HEE xFsT=
Aotz vtk (Peifer, 2022). AVAES] HTAIE
L3tk dol= WEY ATHY Ao thste] 3
71tk AU2ES] 14 o]F HEYU A & I
sto] EA7F @ 22709 A F oS 6712 o] F A|185
w}% zaxd gty FASFTHLG Berlin, Kimnast—Beschluss
. 2, 2020).
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4 Anzeige gegen Berliner Richter wegen umstrittenen Kiinast—Urteils (2019) Retrieve
from  https://www.spiegel.de/politik/deutschland/renate—kuenast—beleidigungen—auf
—facebook—kanzlei—geht—gegen—berliner—landgericht—vor—a—1288961.html
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Hel& (449])4d7] (“Drecks Fotze”)

Y (“schlampe*”)

A4 (“Schlamper”)

o] Frdojg] (“Dieses Stiick ScheiBe”)

o] A7k (“Ferck du Drecksau”)

o] &o] Wl HAIF= wiHA N Aojok AT Fafl HI|=S I3
of walm ¢F Hth(*Diese hohle NuB gehort entsorgt, aufe

Mulldeponie aber man darf ja dort keinen Sondermull entsorgen.”)

AR

Berlin, 10 W 13/20, 2020).
bz mazd sRdty Buw o B Wee oo o,

L Z2W7F gAl Aol 2 wizbA o7t IWE AgE s A
7H*Knatter sie doch mal einer so richtig durch, bis sie wieder
normal wird”)

2. ofu} o] A= oFE W F wol AWAE AL 1 FHHNA
AAE ANE Aotk ("*Wurde diese “Dame” vielleicht als Kind ein
wenig viel gefickt und hat dabei etwas von ihren Verstand
eingebii Bt.”)

3. &, o] & =4 A4 (“Pfui, du altes griines Dreckschwein...")

4. vl F& 2E& 7ok H7F 7] wWEol FET 3rel AT
(“Der wiirde in den Kopf geschissen. War genug Platz da kein

Hirn vorhanden war/ist.”)
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5.

OFFE o] Zuljw]o] T3] 417 22X gr] wjE ©A] ofolr) Ha
Alo] doH (“Die will auch nochmal Kind sein weil sonst keiner

an die Eule ran geht!”)

7 Aol flolMoFRTHIN SARE mlvixelm AzTHI

olF AuzEx HIEY WA B2 tiste] FarstARt 7]

ZAE A, WS AEHA

o5

Elog

T wle] WAz wWEY 1P B
AL AZNE 22709 A F Th 1071e) Ak maHz A

S A2 oA

a0 ozt EEEH(“Padophilen—Trulla”)
o] H2 oAAl= A&l £4E Ao, BFAH HojA o|gA
g g=dbof] ¢lo].(“Die alte hat doch einen Dachschaden die ist hol

wie Schnittlauch man kann da nur noch”)

.ol HE 7l duly ofZ Aok (*Mensch...was bist Du Krank im

Kopf!!!”)
JHE AR o2 olZth(“Die ist Geisteskrank”)

5 U= A &E st AFEES 98 e 4 Atk (“Ich konnte

oo

bei solchen Aussagen diese Personen die Fresse polieren.”)
. o] oFE ARE THEEL A7 B EE skeA mEgo) ("Sperrt
diese kranke Frau weck sie weiB nicht mehr was sie redet.”)
352 25 HEr/t UF ol=Zti("Die sind alle so krank im
Kopf.”)
. = AH("Gehirn Amputiert”)
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9. o}= o A}(“Kranke Frau”)
10. 9= Stuj= 71 82 =E8o] H3 AQAA, AL Lol

Z}.(“Sie wollte auch Mal die hellste Kerze sein, Pidodreck”)
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4B APHPRE AURES AT AL ARSIL, o=H
B e gAR Falol Uid WA 25E AT F19E uhg
ST Muckel, 2022). B4 WAL WAo| 3

5
T EEH 3 AYZEE 59 AUdRATL AYALALES AVIEHRA
o}

ne
re
@
oh
I
=
H
‘->
1o
H
n

3.5

59 QAL WED APEYY 15H Y] ‘ES8(Beleidigung)’
7 ‘HH(Schmihung)' & SYAISt 89 AHfoF 7M1 HeA Alo]
of a3t 43S A EIdtta ATFsIYa, F Hdol ARE JE
< H&3t] A He oy e dsld d¥d aTEHE 1HE
3k F ok KA AT BVerfG, 1 BvR 1073/20, 2021). ©]&#3 2
Foll vlg-S & WS AHYs veHde] #Ee A AY2E
NAl BEleHA Wz = oA drel e, #EA AYHAR
TSHYANA ojn] ‘&0z AAH H&Ed IR 2E&F ] AHd O
Fol Etha wetdth Iy, EAIVE He BE 2279 & I
A185ze] WE FAME BEF ol aFst=A9 FHolFo] AREALY] 4l
BARARE AT oF7t JEA Bt o] ARddA kA ekt
th olet Y AWHAHA T FE o|fol TS =l oA
SR
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Il. Kiinast TE o]fof At =9

olgfoll i Y AHAPARLY] AU2E A ool B =9
E Aledth 94 59 dUdHARALe] A9 B =olE LUNE
3, w@e) Afeh A Fel wEs FET W ALHE oo)F e
Agish WS APEAT vEEdel BEo B Wbt HY D

5o ARATAE 1 WA 297 e B (Superrevisions—
instanz)”°] ofyz] wjZol, NE 54 ARl 2E&H7F A HskeA
ARE AR = Fe=thMuckel, 2022). HY ol et A

T, QAR E IR {2 oA ARLAATE owgE
g ARF A A H R HE o

wolth. A TA

73
Al

Aol tisiM = Ak B HolARt AAksh= Aol
g g 22 A z Aoz Ank P

< A& S
ol A& dFelnz, 59 IgddATL

9 b T ol B4l TYT WA HES FEAN A AT 72 &
a4 9l e, & HA gHaAlel sfdele AR1E Taked], FYol
€ olEd Faae S Geth Y AUdWARATE Ve a4 HETl
ollel= oule= B i Ao B2 AAY A oR7} opd EF
FEo @Y 9 oFwE AARchE 9u]o]ti(Das  Bundesverfassungsgericht st
keine Superrevisionsinstanz(2021), Retrieve from https://juratopia.de/superrevisionsin
stanz/).
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o =9

=o] FH A8zl wWE FAME R&H st HolRol
AL ASAREE AT 25T ASAE o] AN BTekA] &3t
o 5 FEHATLE o] ARl Bl 2R AAHS HHYES A
= ol Al E EWTHBVerfG, Kiinast—Entscheidung,
2021). QUEHARLEE o] Aol A I5E A WEd 15Hd
o] AUXES] AAWH} TP Ao FLAS LEsH o] ARl
diste] o]de] A= e 2FS HE 7Fedol vk SETh

:J_

2. BHO| 2iRet 2He| SE YoIM olEY

9 78y A5z A2ael Hed, wE@e] AfE FARTE )
Helol @ Aol AT sole] Welg 2FWe Al A

4
iz o
fr X to

 dAEe] w7 Alx Alda AAZ
29 ALz AlFelA s AZE A ol4
ork dukAQl J1AEe & AHEY dEE HIs] 9
A = Jow FHUXE ARlo|A o] FH | Afof & A3Ake] 7]
2dol ofsf A 4 A= Aotk ERle A tiF =53 =
o] A 4T wiErs BAIZE obd 7] wEolth(psen, 2018). o] ApRziell
A FAY2=Ee oAl A e} o]~k gia A 18 A
fre dY Al8SzEd e BEx9 FE3th

59 AddyAELe] S Ao mEY, 139 Z}Trg} 7Helel
W] Ha7l FEshs A 71EA 02 /NE A o] ¥ o] a8t
ot o] AA AAE= —’Fﬁ‘j‘ d EQF oln] A Ay ATA ]/‘1 AHE-H
of gtk ol FS A% 81L& oln] 1994d obg-wHI=HA B4
(BVerfG, Ausschwitzliige—Entscheidung, 1994) 2 1995 <Q1AH1A}+ 24
(BVerfG, Soldaten—sind—Morder—Entscheidung, 1995)e] ®HA|Eo] )T}
NE A o]e] FEFE AxjoF Stk AR oll= Al 7HA] G197t EAE
o &, Akl EAAdeN uigk FA(ein Angriff auf die Menschenwiirde)’,
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A2 Feel 2 8(Formalbeleidigung)’ 3! "WI*¥(Schmahung)’¢] 73-¢-
< B5ste Zo] 289 ARG A% TE Aot
(BVerfG, Kiinast—Entscheidung, 2021). webA], o]&g Al 7}A] &9 A}
Froll st A-¢olle ol e HgS AF vt gloh
AR, 7184 ALz AlFolA s AxE Al o
S M A EFAES T8k dA4Y A UES
WY SFCH(BVerfG, Rassismus—Entscheidung, 2020). 13te] &
o 7184 oy = florE o] Ae FHL A
o= g htel glth 1y, owd o] It &
tole FART AF3 8 #Ao] sttt

of
Y

0@ O
=

o
oo
oft
o
[N A = R

9‘1_1‘

N

it

do
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24 & A
Rassismus—Entscheidung, 2020).

A, W o] Afolls T F2o] ARkl B =07t ofe} ool
He A BdE dAEstaa gl v W e O g oju gt
ARA FHoR od F e W&ol fla vE AES SIAY #
ozl 713 2% ARSE wf BT w3l Bldo] HAE o Qi
AA o] PRl W&ol E3E du steigte olzle Hi= Holz}
1 -G F= gloh kst vl =3 AEHAY AV §lS U
A7) wzolth, 587 oAl Aot M o8 AAEM, T sjA
TR WA dAEHAAAE ¢ Hrh 55U DFFHARLY o) Aol
2w gisolA U dFS PAE AR A HlY SN
Ao mm

|
QIR E W AFA 2l B3} (Privatfehde)ol] A AT HAS

A

|

&0l JHBVerfG,

o
filo
o

Haly Hslst= dolTt 1

iy

I

TH(BVerfG, Staatsanwiltin—Entscheidung, 2016). <714 ARzl &3}
AN 7] AR EA] #AHE EALS ou|dla, tiFolA IS 1

SES-
[eRE=1
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74571 gota A H A HBVerfG, Kiinast—Entscheidung, 2021).

JEZel A o] FAA &= AFUA A= ARl BAE &
e Ao gk vo] 7hsdtE R (Petri, 2022), IEIUIFOllA] o] F
ol AHAQl E3lol| AR 7] wjZolth. UE
A8 2 7E &8 UELIRAA T AR

2l
lel disted 24 =25 23

X
rlr
z
ok
rlo

.
o
&l
o
[
:l{u:
o |m n

-
1l

TH(Gerdemann, 2022). @] Aot 7i%le] W B3V} FET o
AHomE= JE Aol
olfFF o2 AlHlE dAT TIE

= Tk B, o7 7]Fol

SEZEJSA oAF= ol oste] s FEstE o Slojof T
Mol ol RHE AFAA FEY =& EE R oE IR H
el Atelel A-gdkal Aekst

Asiel A9 o) AIA @3l

= S1A
o oloHee HH e AY, ol FUF WPH 2Rl AP o

S oWEY AN R5HUo] AUiE ARl A}
B 8 A& ol BrSAEAS ool Betel 5U AYARAD
47} AAE A BARE FololEA AR,
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7} o] &o] ¥l A= iAo leojof sHAt fal HIES
a3te] w2l <t "ot (“Diese hohle NuB gehort entsorgt,
aufe Miilldeponie aber man darf ja dort keinen Sondermiill

entsorgen. ”)

S AL AU2ES] A& o|F AA ZAS WAsk o] &

AL oldF g 9] ARl AR EFAC B A Ol s"Ehe Al
2 dol= b
=

Grol =9tk WS APHYS 9 &A1 H7]8tth(“entsorgen”) 2k
= TolE F7F AR AP /IY S-S AlEhE Ao R Attt
olZM o] &d FAUEES] MJorAe] EALS TS, A
EE 453 AR BAEH, 29712 FF3 Aclr] WEdd ole A
L ELAEC Ui A olgkal & Zloltk. 9] MEe U P o
g 3A SR M3 HEY AYHAY Brle 1 AV TS A
9o Aot AT HED APPLE o] s AU FE o
28 mg 23] ks Frleiith A dARLas gF A<
Fejo] B&E 3007, wmFzoln, AEAolv], T} FHI SH=
Adon i AFEA 1 ASHOR 274 EE 44 (BVerfG,

Rassismus—Entscheidung, 2020)°]12}x 3 2]3kt}. 5 7] 8}c}H(“entsorgen”) 2+
27 ("Mull")7F ol2lgk gojol Rafste] “AFZ A Fejo] &' 3
5_ A

Fety HE A ofguy A B9 ggle]l ‘2= A
"zl ojolrl= sy ‘HZIsitE et ‘zErlEleE TES dubzos
F7NEHE &42 1= o] uwFo|th

. o] F gojz. 19 ¥ she AL Rt BA g FA0]
ot (“Dieses Stiick ScheiBe. Uberhaupt so eine Aussage zu
treffen zeugt von kompletter Geisteskrankheit.”)

HEY AE

o

e 9 A% F

4
'z
)
Sl
ol
rlo
>
>
=2
r o)
o
re
ll
o



0

SUGYHATA TR 2AS S5 £ FAI0| s SREH U Halo| 24 S0 Bt 0|

ZEE Jorg o] & MW PR Eerha
o] V&2 AAZFOZE tFo TWAAR aopdo] AHE oARE tFa
AoA WEY AYHAL dlF zlEo] B sFEA =
ol AEAUE Aol I x EFetal HEH A e
o] 4] Akl ’3]1”‘5}1] ¥ou= oo thgt o]y o] HQsirtal
SHHAE o]y TS AthE FhekA] FUL o] ZFe Ayt o
2] TIAME A AF3A EUTHLG Berlin, Kiinast—Beschluss Nr.
2). olEg H& WEY AEAY g FHo] g L{FE AHE F
AT

t}. AoMdoliAt EET (“Padophilen—Trulla”)

MY APHdst 15EY =

n =l
‘BEog WA °Uﬁ4 o] &2 /A HAE FES= Ao

T
2
5’
1)
1:‘
o
Q
9|L
N
O
2
v
v
fr @
pou)
o
=
[
X
=2
b
i3
-
P,E
I
z
i
r

A 17 z—tﬂm of W&ol glolA AiEY AN} U %
[e)

AGAAA R E oln] o] AoA EESH(Trulla”)ehs 2EE o
2 Aol Atk A WA AL AG FEFEIE BE(BVerfG, AG
Schwalmstadt, 2019)4] "EEefete 8L A4S AHste §ojolH
ool A e FAolgta RIS ol EET AdolA Ad
HAF LS o] o] FofR= A3 et nehx ‘EESdge ®3
< ERRIY HAE &St 2 TS 7 Aok SFATHBVer G,
Trulla~Entscheidung, 2020). AU2E AR ALgH ‘EES 2= 3
ol ‘AopdefAf ehs ©@ort FtE o ﬂb}élioﬂ &k o F &2
470l ¥ ZHecds HEH AHAH uFHUo] AUEEY <l

l:H
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i

39 AgAe) A Af Aolel ollFFL ANA we A
Welol g B Qojrle] eFE AxY + ek

Mo X

r*°

4

gt Jdx Shfi= 7R H2 FEo] Hi ANAA, d9AL Aodoi#t
(“Sie wollte auch Mal die hellste Kerze sein, Pidodreck”)

Esttete 383 fAHA WEY AEHY
2 grlekA gttt ol#d I HA A
A3 AFHALE G Azso] o]YFF o] ARFA ]

T EB7eta 7129 SE0 AolA oS st
(LG Berlin, Kiinast—Beschluss Nr. 2).

o
N
o
oo

at, 7 (“schlampe*”)

HEH APEYe o] 8 AFAR FHo B8 o2 Hrisiith
(LG Berlin, Kiinast—Beschluss Nr. 2). ©] &o]= AAJo) tfsle] E3
=Zolal ZHEHoln FI|AEE SA40]7] Wil olEd AT Y
Al Ao Btk Ty, AddyAtAE BFHA FEH
g2 =AY @r7t 1z dECA o]FojA= Ho| o

—50]'7ﬂ o|Folxof Ftth= S FEste] o]y 7F glo

dAlsHE Aoz AF dds s AYPH Jeo =8
st 4S5 d4AstAl siAdsta AoHBVerfG, Rassismus—Entscheidung,

2020).

_‘d
v
;&

~
>
2

£ 2 1-13 oo r

1~
b
o 1o

ol

o
ol

of AgtelM T AHAE A TAE 2EAR B/SYL, wol 5
of WEE BYET ol WA A TAF URAR s HUol
E7ol ojstm AxE AApgolth oleld Hog HToE u Yol

HNEY AHHRT, AL ANBS BT SzhEoln 77

g3to] A4E Zloleka 2 4 ddnh 2y, AgEEARs

M 2 l‘[l‘

~ o
Ol@\-ﬂl
R )



7F NJARD tislollA FFE e wrE AUl Aoz X
=% o gl #at] AL Algto] o Wi, WAIXE BHur] Ao
o] Ml 4T = JdoH, By HER FUIE Fgof e A
S 7= HBVerfG, Kinast-Entscheidung, 2021). ¢33 o]fFZ d%
A AALE AEUGANA g FFoe] 249 dlg =3 AP Z

QA FeEY =& st 80E FEE F oS AR Ak
vh g2 (4494 7] (“Drecks Fotze")

o] 848 FHU2E9 HHE AAsY ALS HFORE 7] wZ
Aapdzolth, A WA dAdelA WS A 5

AUZE] digh okfrt AA FYo sfigdeta ¥ vk JAHLG
Berlin, Kiinast—Beschluss Nr. 1). #lE&¥ XYL 3 HA ZA oA
o] IS EHY A Ho W &3l A
ST AYU2EZF 19861 A1} obg3te] M)
E =99 o= sk, FAULES] o]

= et
doZ JhsAel wg E7] Wil o] 4L olsid & e WF

T, WEY AU T oA AAOA o Wle ez
zEo AH Belg ALEs] 9% Holn AUAES AFH o 3

a7 9% S AASJTHLG Berlin, Kiinast—Beschluss Nr. 2).
A Aol A HEY AHAL o] Ido] ‘AP FE
Berlin, Kiinast—Beschluss Nr. 2-

gk AEHl S4d0] x3Eo e
8420 ‘AHFHA Feo =&

‘o2 HriEe Zlo| sttt AZtET dele (449 471 e
S48 BE Metox HjF o AFA st AR &

ZINE = &olsta £ & 7] wWZolth

fru
o
w
o
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Ao dF WSS
=9 7oA £F BE Ies B
AT Petri, 2022). WIEY Aol A WA AAHA FU2Eo| tist
o Hef (A4 71("Drecks Fotze”) T= F @ 8] (“Stick ScheiBe”)
2 BARRE #5370 2139 AR 810E F Aok add A2 A
FUAClA E3fellA Y I =72 Sildnta By e st
(Freytag, 2022). o]=igt WetoA fofstAl dH v|o] =F sty F
oA w9 PR U2 ZQ1A thgl ofo] Atk oWl Ak
=

ol tigk By A 5 ALY ojHe wdT
7] wjZolth(Peifer, 2022). w3} AFgleo] HIWo] 248ty F-asith=
oo 2 FAIBk= AL FYHY Apfroll tigk  A|gto] 2

o] g 28 F (D o] 5 A= AT &4 dSlol. FFA
H AojA oA & Fubell glol. (“Die alte hat doch einen
Dachschaden die ist hol wie Schnittlauch man kann da nur noch™) (2)
olgk. w7} duh} oFZ AoH!l (*Mensch...was bist Du Krank im
Kopf!!!”) 3) Y= AAHo=Z ofxth (“Die ist Geisteskrank”) S-&
2807 RRIAE & Hrhe 9ol tk(Hoch, 2022). ol#d Wi
o] ZHdA= AR 144 HIREe] oglo] Ato]o] HAAIE MW Sel=
Zlo] RAMstH o] ZA Hate] JES AVE F dvke AL o]
S 7hsdol A7) wiEolth webA § dlge] A= AUES
BeE FEstaar & Zo] ozt Aobdelol] BI A4l oHe %
At} stk Aol 1 olfrolth. HAYUAEL] WA Lol
g Wgo] 23k "dE F, Y HA% IS AHT o PHE ¢l
HUTH"Anders kann man so eine schwachsinnige AuBerung nicht
erklaren”)’ ¢} ‘18 WAL = AL &3] AH4lo] Uzt A (*Uberhaupt
so eine Aussage zu treffen zeugt von kompletter Geisteskrankheit™) 2}

re w@e HAY Afe] Mol B u & Bl O FaF o)

m\l
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FFollA Estiol & AE FHoE MaEdth
. 289| HSat2A2| Az|Qlof 2kt =9

=71 AAE FEHASHA ¥ =7 BY Y =X E A nad
e BY HFMachtkritik) o] &3 Fele £ Ao A4 IY9
43H(BVerfG, Rote—Null-Entscheidung, 2020). &< A-{7F 7HA
TS FAIRE A Aol digh v IS ASE WAA @
oAl FAME AEE e BEoE Hriditd, Ar|dos A
| o9 &8 UEYIGAA A5 dde sk Al ==
7] AL (Selbstzensur)’ o] 1ol A 4 7] wFolth(Niggemann,
2022). ARl tigk v A o] Aebdel A3 AFEE ofd wEhs
Boted e AA A FoA vl AR HAdgEs &
A o] 9 th(Petersen, 2019). EH A-Fo gt HAEsm =
A 53] d9F2 AAA AFA Ho=
AT AAH TS fEste] Au) AYES ®E
71&8= A-97F ©h(Skirbekk, 2017). B8 S 487t F
FHo A/ ElFURlOl Ystelr] wEolt
AHARLE AU2E BHEES Tl BEEHO Ffatet
H FVESE SES O0FL vk & 28 IsiAprt Ax|<lolet
& XU Aol AAH Atolo o]y e Aol FFES H|
= Aotk AARNEL 4oz /A HA FFS 3
Lk so] FeAel Ata FsAH
(BVerfG, 1 BvR 2397/19, 2020). AX|Qlell thgt v} A A4
ol W3 B8-S HAAA oo FAI AL A T3 4TS
3t “H*v‘c‘ﬂ ARl gk HlAo] o= AX GA 3]-85] $17]
5—013} AUZE ARQEe] F-5, Aol & O]’\% 413} 144 w7t of
o] &ojH AAAE s e A4 ZAAS o3 EAE

ox I 2 —{}

o

)
g

e

o

N

e

Al
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o oty i o oor ml
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= =

oi
il
o
2
22
lo
lo
)
tlo
by
Jo

il
)
73]
r U
ol
k1
ol
e

2
o
E
2
r S
e
fm
i
=2

ofok Fth= Aoltt. o3 Adlle AWIHARLI FrHdAARAL2
Pe F2d A, FHAAARL =, FAQAed viste] 58

a2y, AUAE BAS FAe] BF BEE 038 oA A
3 TE Aze BHe B3 Ytk T Ao Agle] AXAL ]
Bk Ze X BEO Adxee d¥el AL Aol dETT
she] AAQlo] mE mEAolq ABH FAL Folok Brh ofml
shehs He AW ol AFEE Ao] AP 2L Holghs

p4 "E =00
el = 7] wZolh(Peifer, 2022). =Y AWdAHATALE A
E BAA AAUe I7keE ASle] #efske A9l da, AAUS

(o3

f

A
BY& Alsol7|= g, AX|QISdA Hy #dE &3 o AEs 1
32 AT Hart Jdvs AFo|tHKG Berlin, Kiinast Beschluss Nr.
1, 2020). =¢ ANAR\A T AY2E HE L wWEY 15HY] A
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Ao
7P =tk Muckel, 2022). o]

of RaZs} H|

2 slE|ofof Shth= Z o] th(Freytag, 2022).
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I
AT Q1EA, ol

skl Qv o] &2
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e W aEsiof & & A= o dE =9,
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I St webd 2 209
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e 9

Z=0]7] wZolt}
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AL Atk o7 MM FAUZETL AR gl

=
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FAo] Atk (Muckel, 2022). o]Z <lale] Aut HY
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SYdYEALA T 2ME Soff 2 (o tiet 2E8HH U HUO| A7 A0 et =2

= dloll 12Xt} o9} #H3 2016139 A= & dA ATHBVerfG,
Staatsanwiltin—Entscheidung, 2016). 7]#-e}e] 3} Ei}oﬂ/ﬂ 3 WEA}

T Akl disl o 2 Jdes o TiE AAN, R AAY,
B otelFolm WA HA. WEY AL ol Tde
H o= %7}‘&9&’3}. HEY AHAL] oo ad, o] &g 3
g AAE A8 FQ FA EEe A dEsta A @7] wiEed &
22 ZAE 7Rl 1‘4%& Aolw ZA e Wl sgdts Aot
ojgigt Xgo] o] Ffl olf, Wt Bl HHL Auud, o] Jes T
skl 1 MEAE FAF A AA B AdF R EE 293 Ao
2 R HEd asHee wEY AR B WA R/t
T BASIAT, AFARARLE o] BES FHARL T eol
TAR dakel s EElE oA o] FoAZl ZRIA|, A Aol thdtk <l
wol Aol BdE dAEsy] f% Haeold A= ARREHAEA 1

F

Aol Baje] o AAH Hva% T,
TEHARL7t WEd AYdds aswdel ¥4
g

R

AE Mz RS ﬂHOEI 3|53 o) Bt Hx%
si7F At Muckel, 2022). #1914 AFE &5l AT 23]
grolgodd = 9tk QIS E F 7] wWielth 53] dNiIEL ¢
J% BAe Soto] ®He AR AF glo] RAHGT HF F=
ATk AAS Z3E FEAAE oA o7 YFE FI FA EE
BoAgdths HollA AAAF vxg BE ool g + A o A
oAA o] AR AULE A9 AR m=7 2He 4 Qdth

U AL HY DTAHARLTE ‘FH A 213 (meinungs-
freundlich) elgkar & A3 ck(Hoch, 2022, Peifer, 2022). |23+ T3]

o]
2 ARl FEES S WA HEle A 34T FEAgolE
olt. o] WElol M= o]fFFo] BasA| il =
2 AstE 9 Ut A WiF 34, HFHA FH e
&, S ARl oA me dAY e aTdth

P
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AFAHA R T Aol 2| Afe 53] Fasi,

olgit olf = e A BT HaEook dr= HE
Z3HHoch, 2022). 39| A7 bE 712HEY A%

?ﬂxﬂz‘sﬁl% SAN, A ARE il FWA olsska Bastal 9l
AR BRI ol ol i %, Al AL A= A A
A Eds g% Adn 23] s8she 2o o BE JloE Y
W5 st cH(Peifer, 2022). b3 Wo]l BA AHE FE3 17
A gskths ol R maad] didh we A pi
AgAael o3 A= stk whEbA sk Mol AEs Bt
& REFH o] sjgRital Al glojA o A= FAs=
EohE Yol ofurh s WY 222 WY Af dAE dolAd A
o2 Huete, e} At ARl F5Y AGdA gL} el 1)
Fol AEAolAW ARl e FEHTa ddsiA =7 W
ot

FAUEE AHdE AP ARLTE ole 2 71*«1 JJrE%l‘?; = ZH
SHEE A=e FUAT 1
HleA FusE Ee
Ao] = Ak (Freytag, 2022)= B7HE Weth o7 W M@
of &z Asia, 53] 289 o] H AAASE doR B
o] st J1Ad HEEs o & e g e AR JHE 5 9l

orlr
q
2
~

£ oH HE
]o

oA T dFS FX= A g &y A9 xdY A
2 Ho"Et= F40] JAoHBVerfG, Lith—Entscheidung, 1958). ©]#%t
T4 FA A glolusd Adsl Aol FasithBVerfG, Soldaten—
sind—Morder—Entscheidung, 1995). ‘F4 &F2'd @2, tiFolAl Foi
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Y

g ol g ‘8 FAL olw] I YuE AU, o] IS E‘] °]
% Fo]l Al7]1= A At (Peifer, 2022). tAl, S AW

# Foto & AAF 7lEE viEERa, o

AAZ|Eoldk “Hde] A/E T—E%@")ﬂ 9101/‘1 aEsfor & TtEAE

Al Zilel thigk A1 29171 TT&TL_OH %31}?-_} T= E]'”(BVerfG
Kiinast—Entscheidung, 2021)+= Z o]t} o] Eq-E’
A W3 wdo] A& FA o olniAIsh=

om T IAe o=t A& FA 73] ‘?']"?ZI'J

Ges] IS 221X GRE AZeA Bosol a

rulo rﬂ
B
r (
lo
_‘>i
Jo
lo
N
°1N

U, Aoz olE (“Wechselwirkungslehre”)

R
9% AN Aol HEHiA ofiE
Fasith 718 ASE AP whet B AfE dubHel 74, 3
a4 wEel BE WA =% 2 A el ols) AT > ok =
Aol Afoh 2 R v
shel AgHE 5 ATHAR
Fuo AHe AP 9

i
)
rlo
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e
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ich
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SheA] BEs) shof ok APPRABLE Y BB ovo] B
of o7 AAE FASA = WE WE| oo =

Fael %2401 st e o) EH AAE Wl

Entscheidung, 1958)+ A ]E}. o] ¢ PEZ}%-O]E’_,] _,—Q olm= Hiﬂt
HA o]l Ak X Atole] HHG 3 S Z(Ipsen, 2018), Algkel thek
A &H(“Schranken—Schranken”) o2} = E-ATHBVerfG, Liith-Entscheidung,
1958). "It ME"S EFY AFE AFE F AR, SAo A
Ao wigk FoAdel BiFe]l 1 A adS siMslof drhe A
o|th(BVerfG, Soldaten—sind—Morder—Entscheidung, 1995). 32| 22
BoE AR WIFF000] 24 0% ol B3] 93 FEAgo|
21A417] BEN = FATHBVerfG, He B ~Gedenkkundgebung—Entscheidung,
2009).

AY2E FHo] = tE Q83 AHLE AUYAEE 285= gFS
o o] AE AlExle] AR AT ojFolt) o|el e A FHO w
2.9 WHEE Y A|185%E, olo] wEd m8e Rl Huas T

Al EE AE3h= 9ot BVerfG, Soldaten—sind—Morder—Entscheidung,
1995). ¥ #1857} 718WH ASZ A2&e] ofujoA] “UxHt HE
sidate] FEAgol& o A& el sdsteA A= of&olth of
e W A18s5EE “YRE METC] oy} Jile] WA YU Tt
3¢ @ Al8SxE Wl R3S ¢ EF35H7] "
‘ARt ME A 2A HAgHoloF dva Y 5 7] W'l
WA mEH, 5Y AUdyARLss I AI8SEE Un HET

2
h)



2 ol& A9EE3HBVerfG, Soldaten—sind—Morder—Entscheidung, 1995).
T 2, 27 2Bt 2 ARl A5 JH A185EE Y
W ET0] ol ER s Agol&' o AL el E}HA Ferhe
Asfi7t Aokipsen, 2018). ol2lgk Aalle ARl gk W B35 7|&
oz P ARV} AS R FEE “Unk WHET I3}
A Fethe AM oA x SR ET iRle] Holol w3k dEe
‘Aut HETH 5T Aol ofla ojuwd 53 HYE YERATE A
o] 71 ZAelth W& BEdhe A &
of Mol W& dste oJds AL + A, O]azﬂ' olfr® vk
E Aol ZiQlY] Aol 39 ARE HlnF FFol Aol A
AP AL FeAgol& & 7‘4%4 T o= —Zr%}o]ﬂ:
g, FEAEolR e O o4 ]
sAE THS _%7] e ﬂr‘fﬂ'r/}—

rl

il

k)
K]
)
Lo
b

4

2
4
e
_@_
[‘-u« b

o ~—

Lo

o

m{ru

rlr

oz

o

ru

o

K<)

i)

=

ol ol wet #ddd EE AHECA 7Hed & aFl Hao=
43 E& o]Fo]of FhBVerfG, Recht—auf-Vergessen—1, 2019)"= Zlo|th
AAEATLE 201999 A Ay AR 20219 AYZE -’d—
oA e E;‘-}%O]i’c‘ﬂ ojEsA ¥ AHEA F39
2o wel AR Ao ®Helnk HEZ FPo dF o] w=w, 4
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FAO A 1S HAE ol = HAS APE AREY T
A 43S tFojof FtHBVerfG, Rassismus—Entscheidung, 2020).
EE&FHE @es] of| S eATE okt 1 o] ofE Al o] Fo
AEAE T2 aHsfoF at7] wfZo|tk(Skirbekk, 2017). #A #EA]
£, P2, A1 AT opg} AR, FIFe W AR, FAIARY
Q1A A 9 Sk myso 3tk Ao|thBVerfG, Rassismus—
Entscheidung, 2020). @9 Aot JA4H B3 o] EAE 4& BF B
I 7EA7E 7] wiZel 1 = Aele] #¥e wEte AL w7t

928 2 o|thBumke/Vo Bkuhle, 2016). o]#3F H71e] ojE L3} o]
o]y o] B HART ofygt HolxREH ZE IEHY FHE
5 FEe PXa Stk EY EF9EL BE JheAS Ak A
a1, G AAECIY gES AHAsta, B8d A TsiAe] AARES
alr] st AoE FaEtA H7] wlEo|thFreytag, 2022).
AUZE BANME thao] ul 7R 1ol ol @ Fol dojA BT
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Blo| A ol AMEE ZEUFoNA Y YAtAE S s A5 W9
HAYZ ot o] FojA= A% ol e} v 2
)l S744 Hkg o=k o] Fo|XE= AR ofth 238 ulge] AHH=
e B Ao 9 B AN @r]1HQl o= A 1y ¥
of 2= Aol Bt wEkA &8 HEL I AW 2lEo] H=
dAod FH wEel R3E ZEAZF Aga JPgsiAe o "o
(Gerdemann, 2022). &4 UE A tlZFE vl Algho] x|<:3)
A HEE °l‘:]'*‘: Aol A AREAFA 231 B && FFY A
TAE L73= T3k AGstE 4 7] wEo|(BVerfG, Kinast—
Entscheidung, 2021)

e dEe 289 Jsiate] JAde 53] FHelg ax
oF THie FAAQ] AAE VP E & Aok =3 g2 ZHUFA U=
of 2HAH I FAHE F Ath= Aol frolsloF Frt. o] A=l U=
< e WHoE, 2 o AANE AYE T MELE AlAE A=
& Adste WAoE ALle] A4 REFH di&) AR Fx 9
o &4 HEY A= Aol AT das AHAskAY —r72>°]'— 3
HE 2pilo] RE&FFe] Qe AT GAe A =7] ves
A 7hsAdo] EA8] ol tiGerdemann, 2022). o]#d 2ju]of A
BE&xAY glgs Atk AL gEddA A, 4 B ARE F
= Y F5 YHE FHAATA AR =3 BEH FfFet=A oA F
£ AES u aEojo & Aoltk

4. 24A

AU F43 Ao s s vUEA(FAS] “TENet)" 7 272~

o “ol e A (Etiquette)” o] TS 7HAT Sholu A", 24 HHof, ¥
te A 2 g Lejel FrkolA dojude A7 FRHow fsg
e Zlo] 2Rt RE Agre exsjelmul ojg) Lejelyol

ol
rir
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A= 293 249 dFS BE AHe] 7] wiZolth vEgAY 71
293 92 = )= ‘A dlstoA 2EA] e AL pgxgEs o
312 @2} (Chatfield, 2013)= Aoty EHslE g E29 A=
EHstd vt Ed A Aol ATd AANY FEdor Ik F
UAEe] Oigh 25 g s AR 222 T- AeEs
e AL 8 &S JMsAol EAT, ointm 28l =
A, elolgts BANA e ARz T AEeR o

A7 el 123 RS HFA FshE Aotk B
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- o—lrzgw 7ehe} FE =
itk WEAe] ® 2 Fad 94 Aue] Azl delAT He
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= e Aok Bhs AoIHChatfield, 2013). ol#l @ %) .23
B mgol dlgshs BAS ARSI BT YEND BeRe o
B 52% & Atk ANES AT A= A ANE) A4E o
22 PEsol Bt BE AGAE A Ae] A4l
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A : S A 2
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TAAQD ARkl A @] Aol Z&EFo] o] T3 ARE APFE 1L
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ABSTRACT

Discussion on the Limits of Freedom of Expression
and Insulting Expressions Against Politicians through
an Analysis of a Recent German Federal Constitutional
Court Case “Kiinast”

Lee, Hyun Jung
Adjunct Faculty, Friedrich-Alexander-University Erlangen-Nuremberg

The Federal Constitutional Court, through the Kiinast judgment,
systematically established criteria for balancing the freedom of expression
and the right to honor after applying the principle of proportionality.
The jurisprudence generated by the German Federal Constitutional
Court traditionally relies on the presumption formula and the theory of
mutual interaction. According to this legal framework, it imposes
stringent requirements to exempt a balancing test for attacks on human
dignity, formal insults, and defamation, which are exceptions prioritizing
the protection of the right to honor. The Federal Constitutional Court
repeatedly emphasizes the particular importance and broad scope of
protecting the freedom of expression in a democratic society. Even if it
did not assume that freedom of expression takes precedence over other
fundamental rights, the Court appears to interpret the scope of protection
broadly. In its jurisprudence, the Court seems to allow stronger
expressions of contempt rather than ban them. The Kiinast case served
as a catalyst for the Federal Constitutional Court to reevaluate its

established jurisprudence. In this sense, the Kiinast judgment is seen as
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a turning point in the Court’s jurisprudence of favoring freedom of
expression over the right to honor. This shift is expected to enhance
the protection of the right to honor for victims of insults, particularly
politicians, who may express their opinions in public. Freedom of
expression and the right to honor are both fundamental rights for a
free and open democratic society. In cases involving statements that
harm one’s honor, balancing between freedom of expression and the
right to honor is necessary, considering context and various factors

relevant to an individual case.

Keywords: Freedom of expression, Right to Honor, Insulting Expressions,
Contextual Approach, Law of Balancing, German Federal
Constitutional Court case “Kunast”

[=E5F3Y 2023. 10. 23. =AY 2023. 11. 21. AAMEAHY 2023. 11. 27.]
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I. A%

A MAZ R TR (fake news) 5 S|YAMY FdHo] AA A}
Adte| nA= F&go] AAT JAHGunther, Beck, & Nisbet, 2019;
lida, Song, Estrada, & Takahashi, 2022; Leyva & Beckett, 2020; Wang,
2020). AAl A=& olE AISH] #3 W AxF HAE viEshe

doll A=52Q =8S 71&0la Ut A== 7P aE 24T §

AL BEE FANI] SA3) 180 IS YEYE 20174 49 o FF-
B BARoz Bl §eke welstg 53 A4 B s 58
FASE 49 tetes HANFEANS AT BEIIE ek =

o= AH(e] &3, 20215 A4, 2019).

e A FAAAYG A250ZANA HAAN TR E FA3
oH, FAHAY HA & HFHoR FERANA fElst=E 51914
& s®she AR50 A1V} A oAl & SR &

BAA EEste® A S TRk A(H250= A2d)E T

mx R

]
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Bl AW YD 53 FA FHBA Fiol HAANY FE
Y7t A FRA B FIRL, AUNFH 5

siXE 5 el umrks He mels) AA
AMSES Pk ATNERA, 2018). FAAAYIA H9)AAT
®HE PSR 1 AR e AAY AN zgun 98 7
B3 BAL H99 NS FESt] FuAel B AAU FH
# Bkl YFS PAAY LulE Beo] FolE E 5 Us BB

Hitogn 343 AAE BA e del ATHOA A, 2018, 357

Sk S ANBEE AARHE ARG

B oK AAE, 2015), FFoIA B9IA 2

A ke AElolt. 23l A% BAD S9N TE AElE

s Z7keke FAolth AT AW 20229 A0 NEF AA
=]

oK
=]
i
[e]
_?L
>
tot
2

A=

Snko] Aut o]l 4319 (59%)S AAAT o= 18] )X (10078)3}
19t A (126) 2t} 3009 o)A Eojdt X0t A2, 2022). ©

D TFAAAY, A2S0E AL FAHAY HA T BHOE AHPENE-F
A AR HARA ek WHOE FRAFRA} Hid s A4 23

Eulgol ) @AAN ) BAR - ASBA A2 BT A B 24T,
49 mE ERUARRE] AR ol Bsjol H9le At S At
A% Aledz AlFe FHol @ WHoR AMSA ofiF A9E 3D
tHe FEAAG T & Ask s191e] AL AT HARAE HET 2
Moz A% AL 5d olste] Ao wr 3 U olskel WA AR ehy
A @,

rir

T

D TEHAAM, A0 A2Fe “FUHA R & BHoE M- EAE-E
A2 B AAREA ZERe] W os FrAA BEstEE Fral 119 )
S EmE HAZ NG} FAAo) Bate] F9)e] AN FESIALY FE}
Al & A} 919 AMdS AAG AAEAE NEZE FHo2 2A% e Td
olake] el wE 5007 A ol 33T A olske] Wgol AHITh ehw FAHIC

) TEHAAY, A2502 AP B AT ohd AR ) A BER P
e HE BHo2 A FRA S U SSIANBTE YIS 588 74
St Qe LR, o] AFoAE AlFH A2F-S FAHLE AE Aol
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o] FAAARY Aol A S FTER fRbo] TP Bo] tFolA
o= B8k, AL FEF e 7 ARSlsia BRe
st FAAES] AA A Pk &8s opr|etal Ut
S T A gk FARE Aol & 4 2l
2 x99 A @ AALETY AFE AUAA AstE fID A<
Eolgte HIRE A&KHow AZ|Eo] Ith(AFHE, 2012, 20155 &
=3 2019 sled, 2018). A AHre AA FAHANAE FES] B
Hojof stm, &2 RIS AA HAFS A FERA AE T F2
34 A= #HE 9F Arlo] i AEE oS AAE o dvte FAE
A4 A7E 1 AoHFAZ, 2015 AT=E, 2016).

T A Aot BEE =oddA Hu o E AF ARHE
Zlo] wl=ol #Fe| Af WElelth w=E AWM S5 (Federal
Election Campaign Act);& &3 AT the ot Aels] e
dd o9 2 o] AAEES Ak Jov, ‘A Al

o[ﬂ
o
u
0,
o
ol
e

o oE

W
>,

Z(The First Amendment)’ 7} EAsl= AZ-SF- A 5 39 AH
E 7Hto 2 MAALE ZIZoly FAZXR i e Wil digt 5
z

g Aok Qlo] AALES BAS vk wabA A7 AA A
SlAMY T g9l il FAER] A}l 2 ¥e diil, =
o3 W7} Flesd nARY o s O ZAE R Yo =
3t AASTANMNE F2 o]&(public figure theory)S g3l TH2
5 BESeta Juhe]Edl, 2020). 5 FUMAAE AA AL
wAad s FRE AL e, Frid A W83 S
thas zhol7h glovt B4 Wl WY sefxlsel diaiAwt o] o] F
oA k= HelAe Aol E-E, 2015).

FHo| AfFE YA HEshes v=d s o, = A
ARG s TR A% AdES Tl 2dY ARERuE AA
%'—Zo“é% FAAEHE AEE Hola vk A FAEH T3 A

2

i)
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A ERY ARE AFEE EEL JNOR S ARUTFTY A
AAE AL BAAIE AT Bk WA FHYL Fus) 9
SAE U A HHH AE AfEA FAY F AES ol
FEE 22004 TR A7t AREA AT F AES sjok Bt
(@58, 2019, 185%). 53| tfe|nzFelols] Fuht 47 Sol w3t
M AR 0 AL AFEA NS AL YO S HAH

Bl AR Wil FE WA AISE A, Wil $Y

4

9 AR WAAYR )T + Ucks A= OMAH—J_‘%EB‘VP
HY =AY 5 gl ME o9l su x3gA 7@
Aol T sdle] Wasith

L < N I 2 o
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o_hm[omlmosliﬁ‘rﬂ
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W
i&r&

-y
r°l'r1r

@ s

=98] s ETEF EAMS HESIL A gt
BAgtuz gk thE F7ke] HAE Blalshs

F4F Bofets dlo Fa3 =771 2 5

Rotunda, 2004/2007). ©]& 3 t23 e AFLEAES AESA
ok AA, HlwyA SHolA v S A o)
= A 3 24 =2, AR ST ERE e
HAY A8y FH8es Avry B v AEES 53 dd 74
AAG A& #Agoll Ao AUAA @ AF7E AdHE 247 AU
A HEdos AT AlA, v HAeke] vaE Fel ol
AARHE e ZATT ol 48 fd = dele Y 3
HEGHe} ZHH](LawnB), #Alo]2-E(CaseNote) HIOJEIH|o] 25 53
TFHICH, Y HHES I7PHFEAEAHE 285t AT v

N o

49 FHAFA 2015, 7. 30. A3 2012801734, 20133 6}338(H e AA.
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g =D HHFLS Westlaw, LexisNexis, Justia 52 HoJEH|o]|~E &

shel +8Ack

I. w3l BA A4 947

oA A9 A AHFER A wghe FE JEEs dAad
A star, =Hlo] AZ|AME A&sH, 71e] ARk o]uhz]|
3t Ta3% 7EHoR AAZIT FHY AfF THRE AP A
A A2 (theory of free marketplace of ideas)’, ‘=H1e] A7]Aul o]
(theory of self-government)’, ‘=12l A7|9FE o] Z(theory of self-
fulfillment)’ Fell 71xsta Utk AT Alzxs “9f3e Fuo A
T, HBAALY] Aot HEe] 2d9 Af e A8 AHFE Adst
= owd HER ARY F gtk g A o2 ST Al
£ v o Rdo AfH7t tE VEHERT st R At
Yol A or AEd AAE T JokelAR, 2003).

HHO AF A #Hste] F2 AeHE dHomE PHsdd o
Z (overbreadth doctrine)’® 2tdstr] wjEol FEO] WH(void for
vagueness) ©] Utk oJH WEFY &o7} vF FHELstA =7t A
stAY AT ¢ fle 718 FAe 7R BE el A
AAZFGH, 71 HES A=sHA FHEAAsHL & F AtHELES,
2007). Bk, vl AN E-S HE A AR 8ol BRIl
2 ARAA AL oblm, 11 WY Are 2EA FEde #HEA
o] 7]¥e] "Hthe YA&S Hst Ath=E4ASY, 2007). F=3 FELA%

MEES QU HEUE TRYS] BASE AREA AFER

e
2
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(chilling effect)’ & TAAIZ 4= 7] W&o, FAYPAE FAS= HE
< WY HRIEe YT 2 FAY HAT ATIAL oS
ASHAY AAHA FEE FAHCE AGsHA A oF ITHUA
B 2012). gz 19713 Z$= o AAWE(Coates v. Cincinnat
)9 AAANA AFHHAL AFa3e} 28 Af #H olnE AER
th 3% ool ZAY Y RoA AWWies ddse B st AF
s & A AEdar A4 AAWE ZAAAE P e Bl A

=

Rotunda, 2004/2007). =dstz] wiol] F&e Hdxe F3o AFE
Agst= HEC|l BRG] 1 W&o Hdd A9 &
< 53t o] RS A&l o
oAl oj| P97t MHRJAE BEgstA FAstaL YA, @ HE F
& FTHLEAN HE3 stolEeRlE AT A=A, @ FHA
H oAz AgEol st F8% % € FXHbreathing space)’ S 3
L3t JA=AE FHFITH(Nowak & Rotunda, 2004/2007).

| wiEol 789 HdFo] ALH uAd A 2vx o 1
ZA(Smith v. Goguen)®) HZAolt}, o] ARHAA v AR vEA] 5
2ol vl= =718 At gyt s or =7lE ddstAy
HAY #AESAY &2 AEARA HRHeE T FHE Adste =
7l 23S ek FoE fFHIES gkt Teu Al

5) Coates v. Cincinnati, 402 U.S. 611 (1971).
6) Smith v. Goguen, 415 U.S. 566 (1974).
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< B =7 Aol Hdsky] wiwel Fasta BEdY HES
A3 Folu Aare 7HLﬂg TAHBA 7| Ao Hola apE A1 WA
B w7l AT delFela B3Rt Ve AAsior sk, 53] £Ad
WAz ofs) HEE= J‘iL«l Aol doe AWete Mol o
MEe aE Aol visl B dAsA BEd 7ol A&EoloF It
al 701-‘32—§]}qu-.

K
5

n ARiEAS 5919 AHFE UG Bodfol ke Had] VAR
st sez el i1 dA o] Mg H&gEk AUt of
et Fd8ol| digh FAE HE AASt ok =3 HAE &3t
© 5 944 &t doidxs dukA o g PARAR AL obd WAL
d ade T LA Sl Ade dA-ske BIPEARE Al B
< FH3a Avk(elZg, 2020). WAME Sl AdS Al Slo]
M= DY AFE st FARAN) tiE s9s FF ARl
ME B o]E(theory of public figure) & Z-&a) rho]&3H, 2020).
3R o]l mEW, FAAE T T2 U=l HAAIEE U3 B
A FE S 1Ry YA FAA o (actual malice) & ¢
FafloF gtk @AA oo’ ALY S A knowingly) EE F

83 AR digk ndald 32 vlEE A0 FAl(reckless disregard of

material facts)’'E 3l FHYXES T F9r) ollstd AW FTH

AFE HES WSS FUT mekd A A% BAE Qgo] WA
9l ASolgr RESE o] ok, AU ool'E ZuA P EHo|
obd Zgels oFU B Yt EEE FYA BIEHEAY
011). 2% WA oo el AN YFAYL AV BRE

=
T
2

D i
)
L
i
ol
i
P
o

AAES] HaE A0 2F YYPo= <l wH =

WAEE e WA Aol RigH Aolt(elsAl,
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2013). "AAH o AHe MA Z4FAA HPH o2 SYHAE gk
o 2ATe] Mol AR ARHE UG Hud RYHES WFS A

ABE AR oGS FUths HelA 2 ofmzh gltiaole

= )
AolA S9Xex 8 Alxe] Bod 23d & IS 3
B3] stk vl= o3 FAEARES] WHAE BEsr] 98] wisk
S (Stolen Valor Act of 2005 AASIE =7IZ2HE FF3E4S
Het . ARES st FHE Adstal dsdet, AT 9L
Sold dntg =7t o] E fNtete A" TEv Ay
2 HYRES FYoke olfute g AALTS I A FAHE dt= A
Alzel e dntg| 2ol F3HE At o,
AR HE AWA BT thido] obd Ao=w Uy
8L de& rhar AAGT
e gtz e AR AA A4 s9de &
T Aok Bokth AWURAS AA TR HA
AE FHREC RPNV 7148 AHE 2 EHA
91 AART A AR whlste] AT Zs
| F3telAe BE od YR x99 A7t 7
= , A 7HsA "] &g EEo] YSHW Wl
A== oW HYE o R g Zlo|th Yoyl 399
St A5 7HE 9A%E $F(strict scrutiny)2] A|gE ol ARk
| o

Bdds 7Hd g flen, o3 =ds

N

o ¥

N 12 rlo
=
N
4o By
2o
of l‘zi it
12 o

Fl

o e 1oy
oL

N oo
O it

o 2 m
P

o o M

o
o

o N
i o
E
Y

o

ol
ol
ol
yo
3
oy
9

7) United States v. Alvarez, 567 U.S. 709 (2012).

8) kgl FHAQl 3 F(imminent lawless action)2] A%E, 24 (obscenity), &3
(defamation), B3] =2 (speech integral to criminal conduct), =13
AAMfighting words), s EZx ]3] (child pornography), AH71(fraud), (F<=gh
AAZ A FEEE) AT A (rue threats), FH7F IXE AS A=
7V Azbstar durel /e xelske E 3 (speech presenting some grave and
imminent threat the Government has the power to prevent) 5°] gt}
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FEZAINA Fabe A 23 ozt ATt whEks] wl=e A
= @AH oo o FdetE HES T AeE AYstae A3 &
Az FAHAY HdY Afo HEE wevs WIS 1537 539
A e WErta ok AR AACNA ARl REskA e e
o] ugte AR} Ho] o] FAlskE AL BAH AFE AL
T A7l AAH mHol| i A= vl AFstan A oF ke
P& sk Ao
AX A 51913 :

so A¥st= W xFo] fdolge ddo 34x 3
Atk 20149 A=Y gl2E o =gldk9-2(List v. Drichaus)9
Aol A oltt, 2010 st AAC Zvkek =8k (Steven
Drichaus)«= el wttist= Hlge] @Al 4 Ay 2] 2~E(Susan
B. Anthony List)7} ®RHEE= Fugo] “2E|E =g|sh$ Prﬂai% =
ot Algoz AdEE JeF s e s9lEs Aok
A e38to]le F AAAYALS ] Atk A 5tel e FUINH
< AA BRI 717 F 9RES A e AAY 9
HE AR el sl 1% Ads Fs AAA sk olo] QBtole F A
o= dEE Fuo HwAATLE s elgs FEld 27 (probable
cause)7b ATHL "&?_]'“3]'04 Egshe2e & SolFAH 18y I
3P At A4E3E AR ARl S ARWY &
o] AfreA Radteral Bdgty. 53] A2 Q] HAol A 59
gl et g2 d4 HAoll A xde Bl A FxE
AABAL37F AN JHdel FAAE A
7}18 qu]ﬁ 50'—3 22171 (political chilling)& FAgtckar Rkch
A % e sxE] A ARE
ek Fgte] gty #ATE A= HY

o
& "SPE AT deh dokw 2 Aol opet 3AY A%

il

9 List v. Driehaus, 573 U.S. 149, 158 (6th Cir. 2014).
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of tisl] AR7F 1 JYE FAdsi= AL AR Ayt dP 0=
FaRle] FA-& WolEAT. olF FAREE AA FUHQL 7)) 3
398 TAS FHELASHA FAlISkE L5kl = HES AL S &<
3 gelz oA 2458 A7Ez, 2016 Aeka

L %
& A9 A AXH mde Y4E vgol b

i

oot
9
ol
ML
e
4
__>|4_2
o,

2014 AR ARdOlA e AEARARE AA AEICA E-
o] 'HAYS dHA(knowingly) e FTAF AREC Oigk v]AF
F-A(reckless disregard of material facts)” 5ollA 9 &S 3+ H¢ 9]
£ Adske vuAE F Hell tisf “[ul&Ere] FA A A =
He] B sty AVAA BEsste HA4ge A o] oyt et
A et A1)

3. MA AmQl 2 sielklE A

=y
Al
rlo
Q,
o
Z,
r)v
X
o
oft
L
=)
O
Q.
(@]
=
=
=
(@]
Q
g
=)
0O
jab)
8
es]
=8
a0
)
>
Q
tlo
ol
=
3’.9,
o

]
e
of
i)
£
e
O:Oé",
>
Lo
2
ol
+u
H
b
=)
A
O:Oé",
]
ol
x
)
o
i
i
)

g AA wlgol tht /) B B A=) ghAlvke] ZheiAa i
- 343 2014).

olHH YW el FHM= AT Alxol oAt A

10) “[We are not] arguing for a right to lie. We're arguing that we have a right not
to have the truth of our political statements be judged by the Government.”

11 Susan B. Anthony List v. Driehaus, 814 F.3d 466, 471 (6th Cir. 2016).

12) 281 Care Comm. v. Arneson, 766 F.3d 774, 796 (8th Cir. 2014).
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22 A AAGANA Y eSS Ask= dol| AFskA HIZsta
ALk o= AA A71Y Jes FAAEY ZA= EX] B, Hol3E
o] AT Aol WARY Eafulde AR B Q7] wiEolth A
T AR FolAE A B-E SeRlES At ok 20239d 7|EL
2 AAdA sexle FRE Adste WS R F= dEzvt
(Alaska), FZg}=(Colorado), Z=Z&|tH(Florida), F°]A| | HLouisiana),
uj AFSEAM = (Massachusetts), P AIZHMichigan), "4 A&EHMinnesota)
1670 =7 Utk 72 FHEE AA A4 S9iziEdd g AHe] A
LA g2, 7HE FolA N, wARFAZ FolAE HHE
HEyes A3t Aok W, S22, S’Jﬂ?ﬂ T
A&k (civil penalty)& 7838kl Aot o3 zbolo =
oA FEAA AL BE 3919 MEEo] A EH"LO] 5]% R
ym s Ad L8 199 sexleto]l AdEns Aotk S,
F29 FoAe g sEe] FAAEYS A 1oF o=
FEdh= Aol A¥sta vk 53 e ssAEdS &
A 53 B e A"EAT, 11 Ffols dARAE Fa3%k
AR el K9foll gk wIdAA, WA Q] FAl(reckless disregard of
material facts)®] AF=Z Qs SANES & A9vhe A diidel =
greta ok AAA dafiAle AAH sAdes FAE A 4 4
(state law)& Westlaw, LexisNexis 5& Zal 33t e H 2IJE

<= Adshd g3 ZuE D =),

d
> A Pﬂ
A 2 orr o

—LJ
ol
M
)
T

<H 1) 0= A Aol 2kt Y2 5 e2l=0l oist =g

T =% W&

oz A7 FERAer wEste] 1 8ol 3§
AYES &AM, T 23 Aol e
AK Stat el AR AT xQte] wE Tor%g}ﬂb}
§ 1556014 EE‘—— Tg-a?(-lo] ;(].7]. 2421/“ DC‘—‘ =] /\éoﬂ EH
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A ABE T
T A 2399 Y
A2 BE WA g,

o 1
o
rlr
o ¥
o rlr
)

Colorado

CO Code
§ 1-13-109

FTEA RE AN FAAENA AEH
E Aokl B3 Rae] G MA=S ok

FRE AL, G, B, WA ErE mE
et the B0 2y, AN, W EE )
ZaAG A, AA, BE B TS HA
t ok At o& IMshe A% 27 WA
s,

Florida

FL Stat
§ 104.271

M) eIAA w=E et AANA 192 ol
A0 Felshs A4 FaANA o W 27
g S oz 14 Avjee FaAs
A9 @B Al FRAZE 2R #9
E ofoldel ZYS DI Yt A, 3F F
Mo spgstnl, ol tistel fHwA Fol
4 Tg Aol MFA ) AulHA
£ 7let AAGIA Al otelz dY A
o Felshs A4 FHA BY AAFFL
AAG HAFHE HEF S FuAE o
We Sshe Fol APAch ol& ke
A% Aol $50009] WARY B Fashor
s,

B

7
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Louisiana

LA Rev Stat
§ 18:1463

FolA ey o3 = F7F BE ARV F48)
L EP ARl AR NPE S BAZSH] 9
3 Bogh mE s HAF el o] ThEk o
s ZHAL ke A 8 FEA Be GE
A7 ol FRATF g FRA, FERAE I
& OB AR AAE EAY Afsta o
a1 s92 FAE ARE A E=e wEs)
E5 HEHAY, B=x FRA BE BXE ARG
of thafl ofelz, s19je], e FHYF FA
FAE ke Jed AAGES 8= A
T, AAZE FAsAL &YHQ] Pem Y
2 F fite AL ddt o5 fdshs
¥ $2,000 oJste] WHE EE 2 oJste] &
WA Aol HeAd =& ol B3
[e]
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Massachusetts

MA Gen L ch
56 § 42

BER

Michigan

MI Comp L
§ 168.931

FE-Z, = OiF doA A7IsAY, ol&
T2 Y e RHFoRE A, AX, =,
Wi s Ul QoA AVEESE 3l A U
A 2 A el AWFAZ AdEc)

Minnesota

MN' Stat
§ 211B.06
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3 &l

of
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Mississippi

MS Code
§ 23-15-875

FRAS EJT o= = FAY Y
9l HALFAM FHAL] AR Bohel
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Montana

MT Code
§ 13-37-131
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A
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North
Carolina

NC Gen Stat
§ 163-274

FTEA duAdA T AAd Eule TR
o} #AEs) wd RuAdES 123 RaAr)
g TR U mE gA JsAdd I3
< FAEE AREAY =" Ae, a2
BuAM7F SYYe i = AM s F
Holl &3 FRE FASHA, o]& AABHA
U FE3HA ke e B¥oln, olF 3
A= 29 ARF gtk

Ohio

OH Rev Code
§ 3517.21

FTEA AP 2 wE 3o ¥y == A

nzte] WA, v
A%l A5, azlo
AUA CIRF FPRE FARL, FHA B
& e AN, A, = e st
t A91E siAE o Aok

Oregon

OR Rev Stat
§ 260.532

FTEA M, AA|, F3x|, FYIts, 2
B, A, 29E = Fao] TRzl A9
A3 == A A T AR dig FHY
&0l EE JSE dHA EE FHZ
FAS AL A, AEA|, B, SYUtE, 2
H, Al =& 7| HEES WA B2 dg
FHE 28 A, A, EF, AN, BAl =
= =z sAY, E FE AASH
A AY, gdEoR = 02 29 A A
2 e sl el o) FaulE A E3HA
v FaE wzAe

T yo cu

e

)
o

Tennessee

TN Code
§ 2-19-142
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Wt A FRES
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Utah

UT Code
§ 20A-11-1103
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o7 A wE FEIAL AN EE TR
West Virginia WV Code 7 3= 3 75 Aol sidsta 1ol il
§ 3-8-11 |HE we A& $10,0007 22 013,] W
e 1d OI?SH Ao XA, == HY
o] Aol wet a3t AP e hﬂﬂr@ T 3
o

FTEA AANM Exel FFS A T
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sl 7 FuAelA FUNEE HALe THSE PY9IE A0
W, A2Ee A FRAS GAA77 A6 FE TR
FES NS Buste B9E AAT gy T b

o) £7], bl A B FHa ZudA Bz 4o tar)
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£ Wgow Qs A EE 1009 U olde] WA HnE we
dolt 1 gAML FER HuhelR FAsT ATk AR GHE
4 S FEAE BFYe] S glol FBE 30008 YO A
o] glof W 5% ARH HnF 5 YAT, FAEH Y FES
t gl sol 5009 Yo A o] A2 AlFret R

A A-E I Qe
S EES 2o 1999 FAAAL
olF A WeZF A S HAS. LEet —?FEZP%% *_74 32‘—1% o
_g] 8l °l Ao wSI|EHA AF Su=
28AY 35 934l ofd tjatde] HaA g
% o= vk AT twE EPAAY dSrUe R ANY HlshE
AHE7E RIASHA] AT olo] 1995, 12. 30. ME A|5127
LW AR AFEE 9o AR g REHRL ok
olfe AT W, I AR TS JASA ¥ s 3
ANABTEAR UG 5 Y2 AFHAL o1F WATF Y A
AA7y FHAL) st g AFrrE 5 Avks Bl A7) 19974
W e Ed wsolA A AR 9o e AAse
|

)
rlr
oft
>

Aok el Fahs AFolA S FHS ANG Wols
SEHGE, SN, A A5 e 4%@4 32 FAEA ke

A e g2 F7Ho 200099l ‘2*311 14- ?%HH"E ez F

& A8 A vl =3k,

20040l AGAZ(AAMR) Alge] FHol WE WHOR B
G ) AFAAG olo] Fah 9% WKWFL o5 3
A= AN & YEF xFo] APHUL. 2015delE FHEHBA S |
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49 EE EHBAZREY xRt 1 hyes Fhgh oA
AW E9lE R ol ST Bus SIS FEsE s
=4olsh SATRAZTEHS Ao Ro] B HAANAFTEI AW
WS 2e A2y 9P FA olHB HALTE PR
QU3 FrAAEe] 15E Aeo nm AWitgel Bagy] ol w
B, 2000de] SAAA FE ShFOE FHE FAA-AA- B The

=

L AAe zgel A ALY ol
5 Oe ot e Ad e Any
she 71ze] BEHsIThE A4S WIT ZolthEiz LA, 2018).

FAA AR MY AT AW

L
-
o=

2. SiflAES BRI F2U

ﬁslwb AR, BAZL B ST welo] Ade] Bl Fe el %
g &

oo, =, AHde] Tmel sEdTd sud ARde] Wes M9
gzg AR T SHARIRIA o AA, BRI HAIRE AR
o] siflztal AASA=AGLY f#7), WA, 2F8H TH8RC ST
sh= B H2 JA s ] AA=AE s 3tk F, AwA A
8400 sidEE As F 2AE Fo BAVE @ o] AuHoR §
AN FmEhs AMdel JIFHY, FHE A Al WA, b W

A WAE AUz AESA Bhs glolth 212k Buy) el el
t ool B 55 Wt FAH0] R o]F TAHCE 2
Be et 2,
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D) A 27

(D) A 279 74

Ao AN B BEY BHE WEOE S AR o
2 dow, HA% dAle] AAWAE AAR 7] WEe] Ade] &
e F70 % Y30l s AL otk Tei oW 2ol T
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3 A e Fie] med A4 AdAY AL R
A HARAE A5 Fa, 2 J&E dole] 544 oug} §1, dZUt
B4, 2A7F @ Teo] AgE 9, I ¥l B3N A 3%
142 & 18] desfor okl w3k 7, 7t 5 2ol
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< 7ok dtte dud S askal ol . 2 A3t gt

A A ARAQd T2l glo A ot o7t Ay tha 3

ail AAt}= Ao|th1d) of
S

o] JHTIE olF s9lo] AR B F
K

=
8 SN FED APo] WMolg = e Agoms

19 i 2000. 4. 25. AL 9954260 ¥4, Wi 2002. 6. 14. A3 200054595
A4, o 2004 6. 25, A3l 200452062 A4, o 2007. 3. 15, A3 2006
E8368 ¥4, i 2011. 12. 22 A1 2008=11847 #2 5

14 tiE 1998, 9. 22. A 9851992 &4, iRl 2003. 2. 20. 4L 2001%6138
AU A w4, oiH9 2008, 7. 10. A1 200852422 ¥4, tid 2011, 12.
22. 431 2008511847 #4 5.

15 o 2009. 3. 12. A1 2009526 #+42 &
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BZEs3, A FED Ao Heleks He AFHoE FHso B
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2) 797 87
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g AAY AZIY] ofEl e ol FE AU WEH FAY, £BAE
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AYAATERANN FAHAY HA F B I Avke] BYL
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16) tiE Y 2017, 12. 22. A3 2017515540 #4245
17 T 2009. 3. 12. A1 2009526 B2 5.

18) Y 2005. 7. 22. A1 200552627 HA 5.
19) o9 2002, 4. 10.2F 20012193 ZAA.
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ABSTRACT

Analyzing the Criminality of False Information
Publication

- Focusing on the Comparison with the US Law -

Park, Chaerim
PhD Candidate, School of Media & Communication, Korea University

Park, Ahran
Assistant Professor, School of Media & Communication, Korea University

As the dissemination of fake news and misinformation increases
globally, there is a growing need to regulate such information in election—
related contexts, which can interfere with voter choices and pose a
threat to democracy. In South Korea, the regulation of false information
in elections has been implemented through the provision of false
information dissemination in the Public Official Election Act; however,
it was criticized for being overly restrictive. This study aims to examine
the criminality issues of false information publication through a legal
comparison with United States law, focusing on the aspect of freedom
of expression and proposing directions for improvement. The analysis
reveals that in the United States, the freedom of election campaigns is
ensured without specific constraints during the campaign period or
regarding particular means, and instances of false information
dissemination are generally addressed through civil damages. The extent
of false statements subject to punishment is considered very limited.

In contrast, South Korea's criminality of false information publication

87



88 O|C|ojet QAUAAM = A9 = H3= = 2023

targets more than false statements, defining a broader scope and
limiting the freedom of political expression. In addition, because of an
excessively high statutory lower bounds set by the legislature, there is a
problem in nullifying elections that violates the principle of
proportionality. There are also concerns about unequal treatment of
expression methods and effects for election purposes, violating the
principle of equality. The possibility of overlapping penalties for acts
related to false information has also been revealed through similar legal
provisions, such as the crime of defaming candidates. While acknowledging
the necessity of regulating false information dissemination and defamatory
acts to ensure the fairness of elections, it is crucial to refine laws with
precision and address the issue of overlapping provisions for more
effective enforcement. Furthermore, there is a need to maintain a strict
balance of legal interests to ensure that the criminality of false

information publication is applied minimally and appropriately.

Keywords: Publication of False Information, Public Official Election Act,
Freedom of Political Expression, The First Amendment, Fake News
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AulstAy AL A N 4R NS AL, Al
=z @ 7ige 2009 N8l Eapstri(Ead, 2021, 160%). 20094
olF ABFTAEA AL WHE ML /AT W AAHE AT =
3o A HESS o ZHAH. A19tek A0 =3 S F
21718 AE2TAW NA L] oo oA EefF AT Tt ofof 3H
olFde F3IA Eaf ool ol=A 3 7] wEel wet A #H7
HAJATHEA T, 2021). A21d =3] Sof, 2021 84 18%, #3903 =
3] Al Az dBdA ABTAHEA i 16719 WESS F
o243 AE8STAY NE Ll FAHAANSY oo It kel duje}
He3]e] Fo] A jlo] TR wet A8 NSl g
=05 283 ARAAl AT

A A2 ARt Wk =27t B AR ol2A Xsta
HERE E AR FE- ARG el o= o) EAHEE E4skaL
FF Ax Aol e sted =2l & oloj7lol & FHAE EATh oY
& Aol ZAst B A7 20219 AEFAH MAL =4 LA #

J|m

D A2 Mgt 2021 84 19¢, =3 EstAS A4 L3] AA M=
ofgo] B3¢ HHE Rcto]l BAEAUL, T 8¢ 25¢, =3 WHAIAHS Aol
A g Wds FAAHoY Y oF gAY B3t AVIHEA JdE&FA
WO AEl= W 2021 89 304, B39 d A ook 3 HFS
7Hpou 4de] 3Fo] AEEUA 2397} 31dE vHFY A5 94 27d £
3ooll A ABFTAME AEstal M HEE AT ARA FgAE s 0
o HAH Fo|E Btk It 20219 9€ 274, Aok 7k Ut HA ot
2d B FolE AR o Ax golrt o] FolA A Ggkal 9dE B3 ofoM=
47 sk Ul &8 A ZEeke =3 W SRALI(ENE 7Y
BT UEH, A 58 =sVI= stk mE Ad U2 74 A
2ok B3 e SN 55 olfE =& Aol o] RoAWA 2021 11
4 15¢, A 3olE Itk T FEAYY SIS 2021d 124d7HA e
A FORE FEIAAL &2 7Ide] FEHI AANE W] odu Adste]
21 Awky] =37 Bvhs 2022 59 29U7HA R 1Ee Xt 2ev
20221 5€ 244, 53] JdE-HHAA =N B LS E AAFE G obF
g 2eE WA 28 A E5S TR
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= o] Folof ’5‘}% AR, 53] HR9 Zéi—ﬂ;ﬁﬁﬂﬂr =% @_XPoﬂ ek A
BE IHlofA Hes)
22003, 216—21755)

ddg T ] TR e At ARFEFAA AT A
g & 5 Aok FAF R e I IS AEV|He|
A BE BRACEZRE HRE AFEA 5L + Ae ddzda &
T JTEME T, 2000, 65%). EdEl= AITIREA| (self-government) 2} %
A (public good)E & 7184 dAZEA & AAA AFERo L3
ALNE FEH, JdE-=8 Ao T W& FE Zo= o]3)Ef
SoHEREAF 20135 o] AR, 2004, 142%). o] 3k g 7131‘01'04 Eil
5 gnty A o e AERAC=REH oA Ao Zag
ARE TR AT 7 on, I7R ALY HJ4 AP A
7} ofletd =rbh e AR tis ¢S zhetiy olsHn
(1A=, 2006).
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ol Pl ZrllE ABARE AAT A EE SAANE
2 AHHYh AF B0l 27] ATAR BP0, 2-238)e A
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27} FAE SQe] BBonn) Z1EY ASE AL s, dAE
Az Afe] BMAS 2avn SEA AR ARE TAE 59
Mdes Adstgch. 441969, 198 dAE A2t iz
9 EA'ED BEA =7 Aok glo] AR A2 5 gl Ae

QA7 Holokt ABAAY} BE ARE Y4 5 A AT Hg
. o gl ofg 4 AAHe A ]

M QEWAS FY BTl YuE =

o e 21981, 33-348)L F1R1e) A Eoleke
A= Agle] YALYRTE BPT FIAD] Balo] AFH AR
NS avshe AEAA AR olssolor Bk ST FAb
3wl A AWM AINOE L7t BE 7 BAe] yAH, BA4 2
At B 5 glom, SgE AW 20 szl WA S e
Az BUSAT. A DA GAE Tt BRI A

o

Ao =Ry AHRINE 78t 1o #F JdEH WS AFFHE
A& 7 e Ae TFPst= 2o olsfdnt

Jev A0 AFet ddEet BEste] HEAl == EX)
gt U2 (Dennis)= ol osf Aol Y= ddz= SASHA
gttty FAHDennis & Merrill, 2002). AAZE v|=Fo] AL AT
£ Y 2o ST 5 Qe A $AL SAEHA =T, ol
el duse g &R AEe] FHe= vid Boln A& 95
ofe} o] Aol EAS 87 uf FAste Aozt HAITh FA

X
SHAl AHEAL =Y wlo]AE. Baken®= ¢HE= & A At
7Rtk Wale Abgo] AR IS WA o2 dAEE vt
FA3HDennis & Merrill, 2002).

HEMerrill, 1974)& &dgE shte AsHmyth)ghal Bokoh 1+
dHY= &3 ogr Ad&AHe JdS A2 orz tiAg A
olgtil WA o] thkdt A AokS W AEEAPL HA REde
ol lojA s FEske Zolgta AFsYTh olet A WEe =
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He o= A dARH. Ty MEE 9 Fvlo] Ao w ddd
7h v SR s A s Il gA] SdEojor ka4
ok ey s dEe] IR &Y S5 Sl AdE Jgs 8t
A o, ARe AR o AAdE Eeta dAlz ddgE
AAsHA oy she Wi, I ARl dHEE Hsl 58T EF
< ot et WiEdt IRl G shARE dAlzs IRlE
o] Rt A2 &AYrt ofde gaA sk el Edsite A
oltt.

dfex: E7stal ddde 2dF o IRlE Aol & & gle
ddgle] dEe o= A ARl ALY AoE Hoop I HF &
AYE Ad8o] o7|Ad 72 FHE Adelds HdS ] ¢
& FEeIAA, 2000001 e BeE dou v
WA AEE AAH7] oty s FEAR =Rlo] 24& &
el d e AR, Ilo] AZRlo R bHsta el &34 <
adl Ags JHsh] Sl Bad AR, aga 1] <

o 2L oo L= wFoA A2z AANE o]F WA
AAL 5 oA AR wEFe Ao digshs ‘ddE &%
ol A FAEATHCEIAR, 2004). H212=(Wigging) = EHo] o] 2%
of AAHN FAES ARE UFT A, AR AA glo] AT A
g, AYdas ©2x ¢ BE X<k T glo] AdAF A,
AFYA Ao BFH A 25 HEd AP, HES ngos
& AR e EE HES FASe ARl THE wA o HR
2 g dgete e .47 AHYSAHWiggins, 1956: 94,
2003, 168-169%olA ANE). olzjgt dHe 5 AF}Z 19664,
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‘AR A7 (Freedom of Information Act: FOIA)o] AAF ] =7le] &
A 2dolA FA0 BEHO INE SHE HEE HESEATHE]A
Z, 2005, 244%).

Sy A= 1962 a0 g AESE Y3 AR Y Z2Fst
(1962)° 9J3] LAt &of7F A28 AHEHE 22 He At
ATh BFA 2Fste TR gl el xS gigHE AYEAY A&
o HAY Aot At FAE oF & oA, dAYE FAITIAL
stelgte =7he] bR A AfE AR IR 85 F= ok
3 A AE B3] AT Tty 1964 <A ol Al
A5 HAASE 7R e Ao FHol tis) ¢ el 7IA
7} SRR A O go7F de] deA 7] AT el Az, 2004).

Sr=zlQl AT SallA LA =99 el H7l AR AVE
1960t 2 -8(1969)0] Ao A (A& Aol LA E A
B o]FHEQ Aoz dex Ak o]F 70dtiet 80Tl thiE
AsAEol os LA A% HA BHs Hejd o A7 o
A "ok oldd AFAEe] TS A2 IRl dHYY HUHEET
ol FRET olug} ABALE Z3S |99 AR/MAE IRk 57
o] ¢otok & HAEr} Avhe AF ob&e AWEEFS NEH EAV
Hol ddgvl HAHA ¥e B¢ wRle| AR
At FARE g7kl stol vt & ¢ Atk
2003, 418-435%).

EuetlAe dd AW ddEt HECE HAHI A e
o= Esta, ¥ Hde ¢HYE A dEE dA-s Utk
AHAALE 1989d Fdgol o3 A4k Fsfol gk FHAY AR
88&r22)7} 1991 7155 AR A digk AHAY A0 A PH 33) 9l
A ddEE A A1z R Afol 2FEE ZoE By HE
ofle] H-rHAEe AR s Awdd A HF7dAH A

A
S THhe AomA YN ARIVNAFTAE AW A21x0) ot
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ox Ir
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A3 BHAE ¢ dva Hodth f9 7 AALS A= <Al 3%
e AfE Frsta vk (FE, 2016, 7%).

olAY Ul ddgE WA ddE JdAstL YA o}
2 Gl o BER o= WA A &tk 9x dniAbEz) |
FoE 3 FHs AR Jysa e HoA ddds A3 1A
Fde gHs) 7ta glom, T (B ArE AdH7] fsiA s wE
EA BAEo op tial olsfFof gtk IH ddzls AMFEEd

W AIE A4 dubd HEFEREER] A3Tx 227 ok
Ajro] 7hsdtes Hof Ak Ly AT A2 Ho]l 1 24
2 g g & o, dAdaE ddgd dsto] FHAH o
BAE A= Aol thate] Sake] APgo] gle 3 oA o= FIe
of ¥ i WAL Utk ol &Y 4SS v W H E<l
she Zolztal & o Sled, ol wHle LA E Hd d&e A

A-weo] Aol gREE AR & F UTHelAZ, 2005, 259%).
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=3 g e ddste] A2 =7h ALARGA, FsAd dEE
A FROAl dEE FE VIR AoR oEEn. & AdETIHS
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N0 w28t ARF/NE a7 w2t FHAQL mAAzEA L 9T
Foira ot g FAAR d&7IBo] IR oJFom FAHF
= oA & g R0l =Rl dAelA Ed Aol Bl 2 A
E THEE AT B 2HA ddEls el e
ddAge] 23 FAA fFE&aH FrlEe AU AR #ste] A=
o= A} HEE PFozH K ARl

g0l RFHoR Foste o] Bag a3 AFARE AFseE A

2 43 SRSl A4 2P Aol BT 5 ATHHY
A
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FRAAE HIZT AA
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2. H-HM B BE mol B
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= u]%azi u}auu AE REe] WA oLz So] B
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%) elge) B SAA £EA0l ol A4l F8E 51 - 3
t gl Be gl o8 Azd gk ¥el o
2¥HTuchman, 1979 st AAE ol 1 2 39 obd s
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hl

=3 JJERHEntman, 1912 72 ZHYES S3 ARG SHE
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HolA AU FEAHHORE HolA & & Jota Kl HE ZF Q)
o] HIAAIE ]l ='ho] HI|E shATE Z# Q] B4 FeA4L AR

Bz 3 ek
=9 B4 Fholt AT Beste] therdk Algtel thal 2
S5l GlEe FHAYE AR FegNE Bt 2 Fa4
of wsh HAe] WA HPolt Wel AY APAAY ¥ BE e
9 B4 AFE Fopns] PEh olYF olHE WP ATeIME
ABFAY AMAL e G2 Zede BAs) s AR Hae
TEAY BB, 2013 FAT 048, 2012 o)A frE
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A3 ojw] FAA SHolA z=2seIY. =AY A2 Bd
A FH A B I(Semeko & Valkenburg, 2000)2] &
A gn ZEd, BAZ FoA =z
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gom FRLT g 4 ARE VE w2 ZEd B4 A F&

e w A W&ol wsyt AT AMEES Flgth
22 oA o)Az F52010)> HAR Ao ok 3] #
H Zge] B3 AERE AFH ZE Y-S EASAT 2008d 317
T v 3ot FH AHAMFH #E 4 289 mpAE &<l
20100 6 30Y7HA] HAIRl delA AlEEo] ogA HEstal =
7He A7) fEiA FAH S YEHl SHoE TS T
jo =

- R8s
Bl BASALE FAH ZudAe TaY BHE AsAE AR

s, U4 Zee, AeEY xye, gARtT T, BAx
3 A9y = ZeYoR ZaY 43 TANGY Zay B4 2
| AEA me} tEgs He g 5 At

oA HAATE HES A}, vite] B WA % AW olfreks
B GED duekE ATAEe AT BHol FAl

e 1
27 O ZeY £3e THSREL JE Ao Seyth oF dTE
o NI B odve) g SR ATE ohlAW, AAe WA 34
ofLh Mol Y TgelAle] B ol BHHow waisle] Y
ool BAYE T BAS] 95 A PHoE ZaYe F
S0 B 5 itk B4 Avld FEHOR e e AR
Aol el mek AMAQ Zagdo] Rtk HOE AR oYL
HUF 5 gk Aolth =¥ Thkd ods Az wgshyluks
=4 o EA) WAL fEsls BE A4S itk A= 3
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AES AH Aol HHE AFstar =W &8s AN E of
]

Yek 7hAl 9 v a8 3 AA 7S S 059 o] B3t
I oheFsk ARSlolA B AFEES oW olfrt ¥ Fa%A &L 9
TRIAES FI] fsliMe BFd BEe] ZA(reference)oll o] EF
A & 7t s, M AT ol 8ste deke] ZAVE A& otk (3
el 9, 1995; £ElY, 2018, 1542 AQL). =3 A FA3} 4 7
oA Tt AE REsta 85 A2 g2

PAAZ = A2 T84S o
A3 ZAzHa Stk a8y A2 FaAd vl FAe] HAst Aol
U Heol A HAoAe 2 RE =g B4 dr= oRE =3
Ho|t}.

fokA FAXZH Y ATE HIES A2TAY A B A
52 20099 o]F &EaiA| o] FolxA] XIPrta & 4 ok 53
EZAW MR BF Fx BHE ZHYS EAF AFE Fopry)
Hch 210 =3loA deojd A2FA 71781
AW A kel #E AR AR, 2021; °]8A, 202D EA A
b3} FEE AFAAY, 2021; °o)Uz-0]FH, 2021; °o]FY, 2021) T
o] EASAINE AZFTAY MALel tist A2 BE B4 AT oy
Atk FA 8 AdEL JA2FAH MAXES #3787 A & dgs)
g bﬂ‘? AAZ AW g v 1T BEel g ke A
o] wl$- F83lths Aol vl
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3. 2021 AZSAUY 7HHer 2 WH =9

F7RIEAEs = Q021 d JAZFEIADE Tl 20219 JdE2FA
W 7R De] HEE AHS SsTHlE Ak A, AAtel s



t A9 2ARE g 19l 34 29 849 mEyolth AW
ore] mEAE AT A% FHoE dgd 4w Wy AY §¥
A W] FuaAQ By weh 2ebd 5 ks Aol E4),
w2 28 5o HEd Y FAL AR Fa HE FAFE A
2 Eaige] B FHRY] W] o] dtol @ F Yt ¥
» 2 A3 JPsAo] A3 ok JEHEY 9F A

Jdfe BHuA ooz AEFTAE Rt i Ade v Ay
TE°| o AR

olg gk olsfell ZAst 2021 AEFAY MALY] AHE AvE
AbE W8] A AW AEolA e AYor YFolE 4 Utk W
440 A dEAdA T AdH EudAel ddd o=
Al e He SUd A8 At 2 He SHo=

2 2021 AE2FAH MAgE Q- 22 E T dig WE e T, o
25493 AL 74 W T 9gd Wl EANT d28FTAW A
Qb2 A2z A17522 B A1759 3& 2t TAbe] GREAE R FHY,
ZRAR T g HFoF At ATR(QASFANLS ] Ao G =D
A FANLE Y] AT SAAL 21 A AAsH A8x(FAH L
27 =43 2AADCdAE AL 2AARE FASEHT A4z
AEE AT 23)dMe BARE AT 7IEe ARSAL AS=HERE=A
T FAelME AARE T B4 gdstet JHRE AA THe] A
3 59 &S 7AAY AlT2GFREFTAAAE FFEREHTY 848
FASEIF o 71E ATRL2E A1TZR302 st A|17ZL2E dHATHA
Tl dig gz AHATE ATZ2Y4RJIEUAIZ tigt 52)E 4143}
A3 A30Z2E FY-2ARE G 5 o2 4145
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ulgA] mel7l o] folyth AgARRTA UlF Fo AHE Py
o AHo| SuEE Ao ofFel APATL AR i A} A3
A Feem wi Adlel Aold o,

oo} B AAWC2)E ARARATA FHo| AU Pl
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o FMel o Pel, WFH AR, Madt A 5 A )5S s
@] Afel Welol o ABE AYFA A% F o
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2021.08.30.)1A4 A2FAW /MY W& F 7P HAg digo] HA
ke otk MAyYATE nig e R 3 AHAENuIAY Fa AA

W] T HJFA L6l ujEEA e o Kot}

ol¢} #Hat] AFFEQ02DLS A2FAE /Mgt WgolA A&
Y 19 EE FHARE Q% HY-2FARE, OhoE VAL F BE
2 RAEA T AEH dFF T HF 18 T 2ol AEH &
gl i AMdBA} AL FEE AYUXA F4F el B
shsitta 2ot AL i o 521 A
A e AHAA, o] HaA, Wl F A SddA 93
ATk FIFATH26-30%). E=E o]l5 et o]FHQ02DE dEFTAH
MAREe] ‘3] e T 9% F9-2ARE I AAE HPS
2 FASEA 2353 r|Fog 19-F3Ae FAst Qo] R
BE'o) figh ghale] glom GA A3 &l AYFTS Fallok
e ABAF dFCAME O AFERT U JHEEe] Uehd Sl
ATk BYTH235%).
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H=g v oz A HA B 7)Ab
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oz AAAHo Y AAAHA g v ZATsS AL

rlo
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g &
w212 dHe) v} HaA B Wl FAel futEo] Al
CHEStTRaL 2o =3 59 22pE e gl Freiste] W¥Ede] o
2 Ht= ZA7F Auar A T27-29%).

HH, o]=d 02D AETAE JHAtel Eokd A Esfuj Al

s P 442 7147
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e gElHoR WUiRk Aol me 2 ¢ Q] wie] TP
Bz AN Js7t SUE = AFelME 59 2R R
Aol i a7y RE7F Ao s o Fesithe dFelA 3
o2 HE g A Eul e B FYIALHE 4
Akste] 91z Ql Aolgta dAs]e offntal HTh216-217%).
AFsA %*é%(zozz 66 %)E W, ARFATHY SAANLHA B
ol WA & =
A Agsh= Aol 7} stobe el weh 59 oﬂ o
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ABSTRACT

News Frames and People’s Right to Know

Jo, Han Na
Department of Media & Communication Hanyang University

Lee, Jae-Jin
Department of Media & Communication Hanyang University

In 2021, one of the ways to solve problems such as low trust in the
media and fake news was a revision to the Press Arbitration Act.
Contrary to the intention to strengthen the effectiveness of the damage
relief, the debate over freedom of speech intensified, and sharp conflicts
arose among political forces and various interests. Unnoticed provisions
occurred in the argument, and discussions on the revision of the Press
Arbitration Act disappeared as the activities of the special committee in
the National Assembly, ended.

This study first examined the history of the revision of the Press
Arbitration Act and the contents and issues of its revision in 2021 to
confirm how the conflict over the Act’s revision developed. In addition,
we tried to analyze in—depth how the media, which guarantees the
people’s right to know, mediates conflicts and delivers various
perspectives and articles on the revision of the Press Arbitration Act
through frame analysis. To this end, from August 18, 2021, to May
29, 2022, the reporting frame was analyzed through major media
companies such as “The Chosun Ilbo,” “The Dong-A Ilbo,” “The
Kyunghyang Shinmun,” and “Hankyoreh.”
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The result of the study finds that “The Chosun Ilbo,” “The Dong—A
Ilbo,” “The Kyunghyang Shinmun,” and “Hankyoreh” all recorded the
largest number of articles in the first period (August 18, 2021, to
September 27, 2021), most of which were straight articles. Through this
result, it was confirmed that the depth of the article was weak and
relatively fragmented. In addition, all four presses reported the most
negative tone. As a result, it can be confirmed that various opinions on
the amendment to the Press Arbitration Act revision were not delivered.
The sources used in the articles revealed that all four presses use
political parties (57.3%). Through this, it can be confirmed that the
people’s right to know was not guaranteed because they could not
provide various opinions and views from multiple perspectives other
than political conflicts or articles related to protests from presses and
civic organizations. In the case of News Framing, “The Chosun Ilbo,”
“The Dong—A Ilbo,” “The Kyunghyang Shinmun,” and “Hankyoreh” all
accounted for the most significant proportion of articles on the
unconstitutionality—emphasizing frame and dealt with the background
frame the least, indicating that discussions on the Press Arbitration Act
revision were insufficient.

Although some presses have made efforts to guarantee the people’s
right to know by presenting various views and opinions, they have still
been showing a tendency to divert readers’ attention in specific
directions, such as focusing on political conflicts or reporting centered
on counterprotesting. In the face of political confrontation over the
revision of the Press Arbitration Act, the media should constantly pay
attention to the contents of the revision that have gone unnoticed in
the conflict and report on its background, purpose, and solution. In

addition, it is necessary to report in several ways so that in—depth
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discussions can be made, as well as straight articles that convey only

fragmentary facts.

Keywords: Press Arbitration Act, The people’s right to know, Social conflicts,
Frame analysis

[=E5F31Y 2023. 10. 21. =AY 2023. 11. 23. AAMEAHY 2023. 11. 27.]
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CH 2> 2018EHEE] 2022E7IR| A2 RA NS Hpay 2219

AT 2018 2019 2020 2021 2022
<3|l 335 272 181 210 271
(55.3) (50.1) (43.0) (49.4) (56.9)
AR 182 165 145 143 135
(30.0) (30.4) (34.4) (33.6) (28.4)
HER T 38 54 56 38 39
6.3) 9.9) (13.3) 8.9 8.2)
ZIARAHA 40 38 35 26 26
(6.6) (7.0) (8.3) 6.1) (5.5)
ZIRT - 5 2 8 5
0.9) 0.5 (1.9) 1.1
RER=E=SA 11 9 1 - -
(1.8) 1.7 0.2)
HEAA - - 1 - -
0.2)
Al 606 543 421 425 476

E2ZA91 937} 2018 R 2022704 Azke (A2HERAE B4
HIA) 42L& 713 Bt AE2dAA S ATAEE EFS As
& B BARE HEEEIF ASIAARAANA 2A Sk Bl&2 2018
Wl 36.3%, 20199elE 40.3%, 202030= 47.7%, 202130l
42.5%, 202230 36.6%°1th Wi Edjud, AHRE, MEREE A
% FIHE, VAR, REFR], REAA7 ASBAAAANA A
3= H]E2 2018Wel= 8.2%, 2019Wdl= 9.6%, 20203= 9.2%,

19 AZTAALH 9] 2018 d2ddd2 —Er HuA) 11%, Q019d9= A=
AFAEARIAD 115, Q20209% A2 @H/“E_L/\1> 11%, Q2021d=
AEAABATNRTA) 112, Q0229= ?i ARARENRTA) 12588 Fa

sto] Aalely.
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ABSTRACT

A Study on the Application Scope of Article 5(2)2 of
the Press Arbitration Act

- A Precedent Review on the Seoul Southern District Court Decision
2011Gahap14948 decided on October 11, 2012 -

Kim, Sang Yu
Seoul National University

According to Article 5(2)2 of the Act on Press Arbitration and
Damage Remedies (the “Act”), the press, etc. (the “Press”) is exempt
from its liability under the Act regarding the content of their reports
when their reports are related to the public interest. and there exists
any justifiable ground that such reports are true or are believed to be
true — under the assumption that there are no other special provisions
in the statutes. In light of such provision, it would be possible to
interpret that if a report by the Press is of public interest and is true
or there is a justifiable ground to believe it to be true, the Press is also
exempt from the obligation for a report on a corrected statement or a
report on a contradictory statement. However, Seoul Southern District
Court Decision 2011Gahap14948 decided on October 11, 2012, offers
another perspective: According to the decision, exemption from liability
under each of the items in Article 5(2) of the current Act does not
apply to a report on a contradictory statement on the premise that
Articles 14(2) and 16(2) of the Act are interpreted as “special

provisions in the statutes’ as provided in Article 5(2). However, ()
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there are no sufficient grounds to consider Articles 14(2) and 16(2) of
the Act as “special provisions in the statutes” as per Article 5(2); (i) if
Article 5(2)2 of the Act does not apply to a report on a corrected
statement or a report on a contradictory statement, there would not, in
effect, exist any remedies under the Act to which this provision applies
and the legislative intent behind the provision would be disregarded;
(i) In addition, the decision does not sufficiently consider the
difference between a report on a corrected statement or a report on a

contradictory statement.

Keywords: Act on Press Arbitration and Damage Remedies, Report on a
corrected statement, Report on a contradictory statement,
Justifications

[=E5F3Y 2023. 10. 22. =AY 2023. 11. 22. AAMEAHY 2023. 11. 27.]
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