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3t APolE= AgEx =t) Kathleen Ann Ruane, How Broad A Shield? A
Brief Overview of Section 230 of the Communications Decency Act (LSB10082),
Congressional Research Service Legal Sidebar, 2018, 2-3.

Lester Gerard Packingham, Petitioner v. North Carolina, 582 US _ (2017).

Peter J. Benson, NetChoice v. Bonta and First Amendment Limits on Protecting
Children Online (LSB11071), Congressional Research Service Legal Sidebar, 2023, 1.
2Ando7t HEelE ZR2E AA, Ao EA HeE 2449 HA AY
o] A=A offo #3 n] AWhHY A2 Twitter, Inc., et al, v. Mehier
Taamneh, et al, 598 U.S. 471; Reynaldo Gonzalez, et al., v. Google LLC, 598
US. 617 3=

20189 g, Awelut Fof Aduin] AR HES AS 9 CDA A2304]
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(Allow States and Victims to Fight Online Sex Trafficking Act of 2017, Public
Law 115-164; Stop Enabling Sex Traffickers Act of 2017).

The Stopping Big Tech’s Censorship Act (S. 4062), the Limiting Section 230
Immunity to Good Samaritans Act (S. 3983), the Protect Speech Act (H.R.
8517), the bipartisan Platform Accountability and Consumer Transparency Act
FE2 N2 HEUG] AAE ¥ Atk Nicholas Bradley, “Something for
Nothing: Untangling a Knot of Section 230 Solutions”, Cardozo Law Review d
e-novo 87, 2022, 68-73.

Joe Cosgrove Jr., Section 230: Twenty—Six Words that Created Controversy,
Infrastructure 61(2), 2022, 5-9.
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13) “Facebook Knows Instagram Is Toxic for Teen Girls, Company Documents Show”,
The Wall Street Journal, 2021. 9. 14. 54, 2024. 3. 1. A<, https://www.wsj.c
om/articles/facebook—knows—instagram—is—toxic—for—teenwgirls—company—docum
ents—show—11631620739?reflink=desktopwebshare_permalink; “Facebook documents
show how toxic Instagram is for teens, Wall Street Journal reports”, CNBC, 2021.
9. 14. 44, 2024. 3. 1. A<, https://www.cnbc.com/2021/09/14/facebook—docu
ments—show—how-toxic—instagram—is—for—teens—wsj.html.
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9. 28. 4774, 2024. 3. 1. A<, https://www.chosun.com/economy/tech_it/2021/09
/28/ BSBULZFYRJBNXL?)VTEOUYMZJRU/ .

15 “States sue Meta claiming its social platforms are addictive and harm children’s
mental health”, APNews, 2023. 9. 25. 474, 2024. 4. 1. <, https://apnews.co
m/article/metachildrenteensharmslawsuit17858802d76143d358e38ee15150dc94.
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Instagram’s New ‘Teen Accounts’: What Parents and Kids Need to Know, The
New York Times, 2024. 9. 17. 474, 2024. 9. 25. %<, https://www.nytimes.com
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(D A AN TA HE - ¥ ols2EAZeto]| A 5 H(COPPA)

o

1998 dHE A obzghlzeto|MA| B (Children’s Online
Privacy Protection Act: COPPA)2 AAE F&3ITEIY FHL 134 H|
T ALES FR SR AU, Fo tide ofolx: HAdS o
FOE sk AHlE 84AE XY FAHORRE HARE FYs
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9. 21. §4, 2024. 9. 25. A<, https://www.mk.co.kr/news/society/11121191.
19) Children's Online Privacy Protection Act of 1998, 15 US.C. § § 6501-6506.
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(2 HZ 32T AL - I obs 2RI Bl e} B AH(KOSPA)

A 2024 79 233 Pt At KOSAzDeE COPPA 2.0
bz ato] A (Kids Online
Safety and Privacy Act: KOSPA)22-& F¥AZT et 2024 5=
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2 AT oA R~ wETFH T ADE ISR, Au|=e] HA,
2FollA ANA Ao, TF, A A, AenAEY 5 54 J&E HA, ¢35
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22) Kids Online Safety and Privacy Act, S.2073.

23) Senate passes landmark bills to protect kids online, raising pressure on House,
The Washington Post, 2024. 7. 30. <=4, 2024. 8. 1. F<, https://www.washing
tonpost.com/technology/2024/07/30/seante—kosa—passes—kids—online—privacy.
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9, AZA X (connected device), AXAHR, ols Had i A%
¥ Fal(individual-specific advertising to children or teens) 59l 7HL§
MZo] golgt}38) ®BE tiidoz 134 vvHEnk oy} 134 o]
Al vlgke]l AadE Frlele] ey Fade AF s B gle
T3, o]&& FAste A, FH ARE F1 FHOE o|&sAY E
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A FHEAFA volH AT 27 JFe), 9% & W AT, AN
ASFTO) Y HuAx] & 3 3y, oby 224 kA FJF(Kids Online
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42) Z2d5F HA 3220l B 5 (Online Protection for Minors), Online Protections
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A 7= o8 WAH(SAFE For Kids Act), The Stop Addictive Feeds Exploitation
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47 Arkansas Act 689 of 2023.
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Agshe FRE, 2ELY Mulx, i A2x2 dEHERJIWME 59 FH AFY
(pre=select) AHlZ, FEzRgo] AF 2t FolEARE] 284e AlES
A el A A2k

49 Cal. Civ. Code § 1798.99.29. 2 &< 2&RIAH 2 AFAE FaE T3l 2l
z gl Mz AT t7tE wowA o|8AERE 3 HolHE e
7857F w2, Fade] A olfd ZefolwA EAVE o AAdelxE B
skl 7]E9] A COPPA(I3A] wRk HAEE “IoR 3" YAIE 59
dole +3 A AF 9 #d Fre] 24 A Fo)o} 71E Ae|xol Lnz



20 O|cjojet 1AM = A|10@ = XH[3Z = 2024

o] 3 2 g AW (Age—Appropriate Design Code) <
gis ¢HA Atk
TA Y A= 53 2AE FHsloF Soh () HolHE s FF 7}t

re
5
o
2
ol
i
2

(Data Protection Impact Assessment: DPIA)E $F&38}a5) FH X5

ARE AFstofof gt () Il FEoA FHAe zZka ol8ar A
B 34 2XE FAW, oW e &vAblAl Had o =zt
oA Bl HolE H& XA Z&stofof It HadolAl= H
A RS S M 2 Y Aom Ak, ARl R T2 A
2de] Aol ghe bAstal WEg Aoj2 AFEtH, RIEA| o5 A

&, FFatolop gk (i) MAR R HBfA=, Fade] A, B

7 EE Qhdol FUiE WalE YUY Ao A YAY FEI L 4
Q= WA SR o] F o §aAE ol Hrh UHAoR Pad Zeud
Polup ANAR FHE FAGL Fado] AT, =Ho= ol g3
toesel Auls B AFE W BRasA AAARE F7, ),
FTH EE BEAAE oh) H3, FHW AAYRE B 57 27 9
o) AR ol galAE ok Hrh HadelA ZelelmA 27] ¢ §

Zto]HA & H(California Consumer Privacy Act: CCPA. °o]&A}ollAl A}Al9]
NAFE AA @43 T BE FFEo] TwA Lot o5 F3sle R E
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50) Peter J. Benson, NetChoice v. Bonta and First Amendment Limits on Protecting
Children Online (LSB11071), Congressional Research Service Legal Sidebar, 2023, 4.
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“California governor signs law to protect children from social media addiction”,
AP News, 2024. 9. 21. 54, 2024. 10. 1. A<, https://apnews.com/article/califo
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55 Reno v. American Civil Liberties Union, 521 U.S. 844 (1997). 1996\d A4 =
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Ashcroft v. American Civil Liberties Union, 535 U.S. 564 (2002); Ashcroft v.

American Civil Liberties Union, 542 U.S. 656 (2004) %5 .
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620 ACLU v. Gonzales 478 F. Supp. 2d 775 (E.D. Pa. 2007.
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37} Ahd BREgs o|FoE Ay A9 ole o] Yt HAidEdA
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64) Mary B. Kribble, Fear—Mongering, Filters, the Internet, and the First Amendment:
Why Congress Should Not Pass Legislation Similar to the Deleting Online
Predators Act, Roger Williams University Law Review 13(2), 2008, 508.
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o] Al = NetChoice LLC v. Fitch AR08 fERFHO] A
NetChoice LLC v. Reyes AF169 S-o] 1t}

65 Brown, et al. v. Entertainment Merchants Assn. et al., 564 U.S. 786 (2011). ©]
ol E o Mg =Fo| AMEE ol ARIS R United States v. Playboy
Entertainment Group, 529 U.S. 803 (2000).

66) NetChoice, LLC v. Yost, 2:24-cv—00047, (S.D. Ohio).

67 NetChoice, LLC v. Griffin, 5:23-cv-05105, (W.D. Ark.).

68) NetChoice, LLC v. Fitch, 1:24-cv—-170-HSO-BWR (S.D. Miss.).

69) NetChoice, LLC v. Reyes, 2:23-cv=00911-RJS-CMR (D. Utah).
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71 NetChoice, LLC v. Griffin, 5:23-cv-05105, (W.D. Ark.), 30-35.

72) NetChoice, LLC v. Fitch, 1:24-cv-170-HSO-BWR (S.D. Miss.), 33-36.
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3k A H& gl

NetChoice, LLC v. Yost, 2:24-cv-00047, (S.D. Ohio), 21-23.

NetChoice, LLC v. Fitch, 1:24-cv—170-HSO-BWR (S.D. Miss.), 16—18.
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I ABSTRACT

U.S. Youth Social Media Usage Regulation and
Constitutional Debates

Jin, Ho Sung
Senior Research Officer, Constitutional Research Institute, Lawyer

This study examines the restrictions on adolescent social media use
from a comparative legal perspective, focusing on legislative trends in
the United States. Several regulatory laws have been introduced at both
federal and state levels in the United States to protect adolescents,
along with judicial decisions, making it a valuable reference point. The
core idea is to make adolescents’ social media use contingent upon
parental consent, based on an identification verification = system.
Furthermore, if age verification is not possible, the highest level of
protection is enforced on adults as well, thereby limiting the range of
services available. Lower courts have generally ruled these regulations
unconstitutional, considering them unclear in their provisions and
excessively restrictive of freedom of expression.

Examining the constitutional limits of such measures reveals that
restricting  adolescents’ use of social media infringes on several
fundamental rights. For instance, it could result in unexpected
restrictions on the rights of adolescents in vulnerable situations, such as
abused children or sexual minorities. Furthermore, the regulations may
lead to excessive paternalistic intervention by the state, thereby replacing

the parental right. Ultimately, it will negatively impact all users by

51
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stifling social media companies as platforms for freedom of expression.
Additionally, concerns have been raised that it may restrict the
anonymity of adult users who prefer not to or find it difficult to verify
their age, potentially leading to personal data breaches. Moreover,
regulations targeting adolescents and social media may, in itself, be
unclear or overly broad. Furthermore, the criteria for determining harm
to adolescents may be ambiguous and politically biased, thus raising the
possibility that it could amount to prior censorship prohibited by the
Constitution, or at least be judged as excessive regulation. Therefore,
caution is crucial regarding indiscriminate adoption of regulatory
legislation concerning adolescents’ use of social media, and the

constitutional limitations should be carefully considered.

Keywords: Adolescents, Fundamental Rights of Adolescents, Social Media,
Platforms, American Law

[=E5F3Y 2024, 10. 4. =E5AY 2024, 11. 27. AAEAY 2024, 12. 2.]
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I ABSTRACT

Violation of Sexual Integrity on Media Platforms

- Deepfake Image-Based Sexual Abuse -

Han, Min Kyung
Professor, Department of Criminology, Korean National Police University

Like other forms of image—based sexual abuse, the editing and
distribution of fabricated images involves non—consensual sexual
objectification of the victim. The delay in adapting legal and media
platform regulations to the rapidly evolving nature of such abuse
highlights issues in both offender punishment and victim protection,
particularly in cases of fabricated image distribution, including
deepfakes.

In this context, this study empirically analyzes the occurrence and
handling of fabricated image distribution cases, which was overlooked
in the rushed process of revising the Sexual Violence Punishment Act.
The research methods and content are divided into two main parts: 1)
a comprehensive review and comparison of legislative proposals for
amendments to the Act related to fabricated image distribution via
media platforms, and 2) an analysis of 124 court decisions involving
129 defendants to examine the violation of sexual dignity rights on
media platforms over the past four years since the enactment of Article
14-2 of the Act on March 24, 2020.

Although the term “fabricated images and videos” may be less

intuitively understood compared to popular terms like “deepfake,” it is

85
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advantageous for comprehensively penalizing violations of sexual dignity
rights on media platforms. Analysis of first—instance rulings where
Article 14-2 was applied revealed that, contrary to public perceptions
of using advanced Al technology, the majority of cases involved crude
fabrications, such as adding bodily fluids like semen onto victim
photos, which were easily identifiable as fake, rather than involving
sophisticated deepfake technology.

Additionally, violations of sexual dignity rights on media platforms
do not typically involve a single person producing and distributing
fabricated images and videos; rather, multiple offenders, who are often
strangers connected through such platforms, share the tasks of editing
and distributing fabricated images and videos. These offenders often
separate the platforms used for commissioning fabrications from those
used to post such images. Accordingly, the recent amendments to
fabricated  image  distribution  regulations are evaluated and
improvements to the legal framework for enhancing the protection of

sexual dignity rights are suggested.

Keywords: Fabricated Image Editing and Distribution, Technology-Facilitated
Image-Based Sexual Abuse, Deepfake Videos, Violation of Sexual
Integrity, Sexual Violence Punishment Act, Court Decision Analysis,
Telegram

[=E5F31Y 2024, 10. 28. =&AL 2024. 11. 26. AASAY 2024. 12. 5.]
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I ABSTRACT

Issue and Improvement in the Telecommunications
Business Act's Communication User Information
Request Regulations

Lee, Hie-Houn
Professor of Law and Police at SunMoon University

Recently, the issue of abuse by investigative agencies under the
Telecommunications Business Act (“the provisions of this Act”) has been
increasingly raised in Korea, and the number of requests by
investigative agencies under the provisions of this Act has decreased
considerably compared to approximately 10 years ago. However, these
figures have increased slightly over the past three years. The
Telecommunications Business Act’s regulations for requesting information
on communication users are believed to ensure the speed, trafficking,
and efficiency of investigation and information collection activities in
the initial investigation stage, thereby effectively protecting public
well-being. Therefore, the legislative purpose or the purpose of this
law’s regulations is justified. In addition, the telecommunications
business operator clearly stipulates that the investigative agency can
freely reject the request for providing communication user information
under the Telecommunications Business Act: therefore, this can
reasonably be regarded as “an arbitrary investigation.” Unlike the
regulations on requesting data to confirm communication facts under

the Communications Secret Protection Act, which requires court
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permission or warrant, Korea (like Germany) has separated the
regulations on requesting information on communication users under the
Telecommunications Business Act from Article 54 (3) of the latter Act,
as Act No. 6230 of January 28, 2000. It does not require court
permission or warrant. Both the Constitutional Court of Korea and
Germany judge this law as constitutional. Therefore, amendment of the
provisions of this law in the future to receive new court permission or
warrants is not necessary. Conversely, the regulations for requesting the
provision of communication user information under the Telecommuni—
cations Business Act pose a problem in that they can be abused by
investigative agencies because the subject of the collected information is
rather broad. Additionally, the Communication User Information
Provision Request Regulations of the aforementioned Act allow the
collection of resident registration numbers and detailed addresses that
contain various important personal information of the individual
communication user within the scope of the collected information. This
is contrary to the principle of minimum infringement and balance of
legal interests in the principle of balancing test, and the communication
user’s right to self-determination of personal information may be
violated. Therefore, in the future, improvement of the provisions of this
Act is desirable so that investigative agencies can request the provision
of communication user information to the minimum or appropriate
extent. In addition, strengthening the communication user’s right to
self-determination of personal information is desirable by improving the
regulation to provide only the “name, date of birth, simple address
(about the name of the city or neighborhood), phone number, ID,

subscription, or termination date” of the communication user.
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Keywords: Communication User Information, Telecommunications Business Act,
Arbitrary Investigation, Court's Permission or Warrant, Resident
Registration Number, Detailed Address, Right to Self-Determination
of Personal Information, Principle of Balancing Test
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I ABSTRACT

Justification for intermediary regulation and a review
of European legislation

Jung, Aeryung
Research Professor(NRF), Institute for Legal Studies,
Sookmyung Women's University

This study explores the emerging issues of legal and moral
infringement arising from the pivotal role of media platforms in social
communication, particularly with the spread of artificial intelligence
technology and the advancement of the information society, and
particularly highlights the need for corresponding regulations. As the use
of artificial intelligence increases, content such as deepfakes, fake news,
and hate speech is spreading rapidly among the public, raising concerns
that it will distort public opinion and hinder democratic decision—
making,

Regulating digital platforms, which play a dominant role in
communication and have explosive ripple effects and influence due to
their structural advantages, is the most effective way to curb the spread
of illegal content. Therefore, this study examines the legitimacy of
platform regulation as a response to these new threats and evaluates
the current state of regulatory framework development in Europe.

In particular, we introduce Germany's Network Enforcement Act
(NetzDG), France's Countering Disinformation Act, and the EU Digital

Services Act, which are representative examples of intermediary
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regulation in Europe, and examine the scope of legal liability, as well
as key regulatory details required of platform operators under European
law. In addition, Germany's Network Enforcement Act, often regarded
as the beginning of intermediary regulation, was partially repealed with
the enactment of the EU Digital Services Act, and the enactment of the
German Digital Services Act has set the standard for intermediary
regulation across Europe. However, these regulations may restrict the
freedom of expression preemptively, raising concerns about private
censorship and  overblocking.  Therefore, while recognizing the
effectiveness and necessity of intermediary regulation, it is essential to
take measures to minimize the risk of infringing on freedom of
expression by expanding the regulatory body’s scope for addressing
illegal content, and supplementing procedural aspects by listening to
public opinion.

Keywords: Mediator Regulation, Online Platforms, lllegal Content, Artificial
Intelligence, EU Digital Service Act

[=E5F31Y 2024, 10. 28. =AY 2024, 11. 25. AASAY 2024, 12. 5.]
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