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11) Zete|wr]e] Aol diaire A, rl=rdPiolobr]1, 64—65H. 31
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47) William Prosser, Privacy, 48 Cal. L. Rev. 383, 389 (1960).
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51) oJe}e] thekst Ao tjalA = Stacey L. Dogan & Mark A. Lemley, What the
Right of Publicity Can Learn from Trademark Law, 58 STAN. L. REV. 1161,
1180— —90 (2006); Sheldon W. Halpern, The Right of Publicity: Commercial
Exploitation of the Associative Value of Personality, 39 VAND. L. REV. 1199
(1986); Roberta Rosenthal Kwall, Fame, 73 IND. L.J. 1 (1997); Michael
Madow, Private Ownership of Public Image: Popular Culture and Publicity
Rights, 81 CAL.L.REV. 125 (1993); Mark P. McKenna, The Right of Publicity
and Autonomous Self—Defiition, 67 U. PITT. L. REV. 225 (2005) % &= 1
EAElES Ere] A EA k= v A o 2 Lee Goldman,
Elvis Is Alive, But He Shouldn’t Be: The Right of Publicity Revisited, 1992
BYU L.REV. 597, 603—13¢] )t}

52) J. Thomas McCarthy, The Rights of Publicity and Privacy, Ch.3 Elements of
Infringement of the Right of Publicity 3.1 (2004).
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54) Restatement (Second) of Torts §652C(1977). 1 Q&3 a2 t}23} 2t} 652C (Appropriation of Name or
Likeness) One who appropriates to his own use or benefit the name or likeness of another is subject to liability to

the other for invasion of his privacy. Comments:

a. The interest protected by the rule stated in this Section is the interest of the individual in the exclusive use of
his own identity, in so far as it is represented by his name or likeness, and in so far as the use may be of benefit
to him or to others. Although the protection of his personal feelings against mental distress is an important factor
leading to a recognition of the rule, the right created by it is in the nature of a property right, for the exercise of
which an exclusive license may be given to a third person, which will entitle the licensee to maintain an action to

protect it.

b. How invaded. The common form of invasion of privacy under the rule here stated is the appropriation and use
of the plaintiff' s name or likeness to advertise the defendant’ s business or product, or for some similar commercial
purpose. Apart from statute, however, the rule stated is not limited to commercial appropriation. It applies also
when the defendant makes use of the plaintiff s name or likeness for his own purposes and benefit, even though
the use is not a commercial one, and even though the benefit sought to be obtained is not a pecuniary one. Statutes
in some states have, however, limited the liability to commercial uses of the name or likeness.

55) Restatement (Third) of Unfair Compeitition §46 (1995). 1 &3} a2 thaa} 74t} § 46 (APPROPRIATION
OF THE COMMERCIAL VALUE OF A PERSON’S IDENTITY: THE RIGHT OF PUBLICITY) One who
appropriates the commercial value of a person’ s identity by using without consent the person’ s name, likeness, or
other indicia of identity for purposes of trade is subject to liability for the relief appropriate under the rules stated in §§

48 and 49.

56) Thomas McCarthy, The Right of Publicity and Privacy §1: 7 (2d. ed. 2000).
57) Julius C.S. Pinckaers, From Privacy Toward A New Intellectual Property Right In Persona, 21 (1996).

58) Weaver, op cit, p.2.

59) Midler v. Ford Motor Co., 849 F.2d 460 (9th Cir. 1988); Waits v. Frito—Lay, Inc., 978 F.2d 1093 (9th Cir. 1988);

White v. Samsung Elecs. Am., Inc., 971 F.2d 1395 (9th Cir. 1988) 5-2] AFo] B5
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60) Zacchini v. Scripps—Howard Broadcasting Co., 433 U.S. 562, 573 (1977).
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1. Arizona

2. California

3. Hawaii

4. Ohio
5. INDIANA

6. llinois

7. Nevada

8. New York

= A Y 3 9. Oklahoma
AR.S.T.12,Ch. 6, At. 16
Right of Publicity
Cal.Civ.Code § 3344 10. Kentucky

Use of another’ s name, voice,
signature, photograph, or likeness
for advertising or sellingor
soliciting purposes

HRS § 482P—8

Procedure for identifying transferees,
licensees, or assignees; requirement
to seek damages or relief

R.C. § 2741 Right of Publicity
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67) Natalie Grano, “Million Dollar Baby: Celebrity Baby Pictures and the Right of Publicity”, Fordham Intellectual
Property, Media and Entertainment Law Journal, Winter 2010, pp.633—634.
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69) $19] Aliv. Playgirl, Inc., 447 F. Supp. 723, 728 (SDN.Y.1978) 2.
70) California Civil Code Section 3344: ‘3344. Use of Another’ s Name, Voice, Signature, Photograph, or Likeness in

Advertising or Soliciting Without Prior Consent. ...

71) Midler v. Ford Motor Co., 849 F.2d 460, 7 USP.Q.2d 1398 (9th Cir. 1988).
72) Beth A. Cianfrone, Thomas A. Baker III, “The Use of Student—Athlete Likenesses in Sport Video Games: an
Application of the Right of Publicity”, Journal of Legal Aspects of Sport, Winter 2010, p.40.

73) California Civil Code Section 3344: ‘3344.
74) Midler v. Ford Motor Co.,
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76) 1d.

77) Motschenbacher v. R.J. Reynolds Tobacco Co., 498 F.2d 821 (Oth Cir. 1974).
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80) Lugosi vs Universal Pictures Co. Cal.Superior Crt., L. A.Co. (1972) 172 USPQ 541; Bela George Lugosi vs
Universal Calif. Court of Appeals, 2nd D. (8—11—1977) 139 Cal.Rptr. 35 Bela George Lugosi, et al vs Universal
Pictures, Supreme Court of Calif. (12—3—1979) 603 F.2d 425.
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