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9) Duncan and Neill on Defamation, 3rd ed, 2009, § 12.01.

10) Duncan and Neill on Defamation, 3rd ed. 2009, §13.01.

11) Duncan and Neill on Defamation, 3rd ed. 2009, § 15.02.

12) Duncan and Neill on Defamation, 3rd ed. 2009, § 16.01-02.

13) Duncan and Neill on Defamation, 3rd ed. 2009, § 23.01.

14) Uren v. John Fairfax & Sons Pty. Ltd,, 117 CLR 115, 150(per Windeyer J).

15) Gatley on Libel and Slander, 11. ed. 2008, § 9.1. CI2H996'A HoillEHof| Ql5HH #2l0| H& E= A
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16) =0 = M=
17) Broome v Cassell [1972] AC 1027, 1071(Per Lord Hailsham).
18) Gatley on Libel and Slander, 11. ed. 2008, § 1.11.
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and Neill on Defamation, 3rd ed. 2009, § 23.02).

19) Law Commission, Aggravated, Exemplary and Restitutionary Damages, Law Com No 247, p. 15.

20) Gatley on Libel and Slander, 11. ed, 2008, § 36.2.

21) Gatley on Libel and Slander, 11. ed. 2008, § 36.22; Price, Duodu and Cain, Defamation, 4th ed. 2010, § 20-43.
22) Kiam v MGN Ltd [2003] QB 281, 298; Gatley on Libel and Slander, 11. ed. 2008, § 9.4.
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24) Gatley on Libel and Slander, 11. ed. 2008, §9.7.

25) Gatley on Libel and Slander, 11. ed. 2008, §9.2.

26) Gleaner Co Ltd v Abrahams [2003] UKPC 55, [2004] 1 AC 628, [55](per Lord Hoffmann); Broome v Cassell [1972] AC 1027, 1071(Per Lord Hailsham);
Gatley on Libel and Slander, 11. ed. 2008, § 9.1.

27) Gleaner Co Ltd v Abrahams [2003] UKPC 55, [2004] 1 AC 628, [53](per Lord Hoffmann).

28) Gatley on Libel and Slander, 11. ed. 2008, §9.2.

29) The Gieaner Co Ltd v Abrahams [2004] 1 AC 628, 647; Gatley on Libel and Slander, 11, ed. 2008, § 9.2; Price, Duodu and Cain, Defamation, 4th ed. 2010, §
20-33, AHAR &5Hio| US A= SXIE 2| APHof| U ZEFEICHD SH=t|, 0= R2|Ltzte] PIRIRS| 22Hd 715 ofl 485h= 2 X2lo|Ct,

30) Duncan and Neill on Defamation, 3rd ed. 2009, § 23.32.

31) Gatley on Libel and Slander, 1. ed. 2008, § 9.2. LTt CHE HEFZ0 M= Stiet B0~ TisHRe] LTl oS0 HESIC T 24dS AHER =2
5 oM, 0|25 B2 WSO XISE 4= UOLY, HsiKk= FollFiRol Cisto] BHISIALE AEE 7|3I1E 749f 7EXIX| ettt XIM=IRUCHHIl v Church of
Scientology of Toronto [1995] 2 SCR 1130 at [166)).

32) John v MGN Ltd [1997] QB 586, 607(per Thomas Bingham MR); Duncan and Neill on Defamation, 3rd ed. 2009, § 23.07; Price, Duodu and Cain,
Defamation, 4th ed. 2010, § 20-03,

33) Rantzen v Mirror Group Newspapers [1994] QB 670, 696; John v MGN Ltd [1997] QB 586, 611(per Thomas Bingham MR); Duncan and Neill on Defamation,
3rd ed. 2009, § 23.29; Price, Duodu and Cain, Defamation, 4th ed. 2010, § 20—-02. T2t E=20i|A] '2352| F&22|(presumption of damage)2 E812| Xk01
Qlbh=l= 242 ot|2k sttiJameel Dow Jones & Co Inc [2005] EWCA Civ 75, [2005] QB 946, [37H41)).

w
~

www.pac.or.kr



38

ZQa3tFooz Hajct v Ao o] AJAI &L, vl 4 58 2 N2 AA E A k=
q_ 40)

(2) vl Al Lol 3t A = AR, JAAARILE Q1gE Izt =27} A A H T o] =

TAAT AL R e o v fTfAgol o] QlAlARALRe] T H|WE Ofu| Sk A1 oy AL, §F
o335 T1E)ste] FAH UL o] H k= Ze] A4 A& JHsh] §13t shte] ke 2 A 9 oju| =
25 goix] Qar vjAl g AAke] Itk Sl 7T E3] QlalakaLe] QLo Al IRt S| Agto]
SRR FH o2 AT = A HAE Y ESrE P Ftof] Qlof Agte 2 A 9] oju)E Z1RIt ) ok
Ao A5 HASH] flsto] Bt Esfufdgel vk olof thstei= IAIARALeL R ol F|= 0] Aol 2
gt f ) AAEgEkE et * 501 1o &2 Ao oiEo] A|7| =7 ] & F

A= o] iAol thet A =7} Zr ek Sl A, wy UlA, 1AF= 9] vl 9 (Rt s1eh) 7 Al A E
Al A o] et ] /Y E Hep A5 o] Folx]  oh P ont a4l flo] ¢ Wele] & ElE A& ok 1L
T QeE W Ao g A e EE ui AR EA @8] wiAl o] Trto] EAe] kR of 2FF )Y
B g sk vk Atk

AR, ' Efulda oz oHdt Ao T 4 A=A () AR 71EA]
(purchasing power of money)' 7} A A & o] of 3t ol Fl= o 2 QIgh el oS AP gl glo ul
o} ol = ujAl o 2 stofF el adae] e Al ol Fle AR HAAZEA] UERd AlREARY
= TAR SR ST|A 7= S R o] LHFTE Y o}7] o A= 78| A1 9] A Et of

SR, GelRleAaol A el AE &3 ek asiaEo) A s et

34) Rantzen v Mirror Group Newspapers [1994] QB 670, 692(per Neill LJ); Gatley on Libel and Slander, 11. ed. 2008, §9.4.

35) The Gieaner Co Ltd v Abrahams [2004]1 AC 628, 644; Price, Duodu and Cain, Defamation, 4th ed, 2010, § 20-30.

36) 1990 B L HEAFH(Courts and Legal Services Act 1990) MIBZ.

37) Rantzen v Mirror Group Newspapers [1994] QB 670, 694.

38) Duncan and Neill on Defamation, 3rd ed. 2009, § 23.39.

39) Sutcliffe v Pressdram Ltd [1991] 1 QB 153; Rantzen v Mirror Group Newspapers [1994] QB 670, 696; John v MGN Ltd [1997] QB 586, 608; The Gieaner Co
Ltd v Abrahams [2004] 1 AC 628, 644, 71 RISKITUHIE, 77 1HIE, FEI7UHIE SO| MAIZICIT Bict,

40) John v MGN Lid [1997] QB 586, 611-612; Gatley on Libel and Slander, 11. ed. 2008, §9.7.

41) John v MGN Lid [1997] QB 586, 612-614. QIAIALDZ Q15 2{RIZ 2| AlSt2 20083 S 71202 th2k 250,000m2=0|CHJudicial Studies Board, Guidelines for
the Assessment of General Damages in Personal Injury Cases, 9th ed. 2008, AtX |0t (Quadriplegia): 206,750I+2E LiX| 257, 750IH25).

42) John v MGN Ltd [1997] QB 586, 613; Gur v Avrupa Newspaper Ltd [2009] EMLR 4, [19](per Dyson LJ). The Gieaner Co Ltd v Abrahams [2004] 1 AC 628,
645-647; Gatley on Libel and Slander, 11. ed. 2008, § 9.60i| 2/51H QA= nhal= ShtisH | HofglA2 1|2 E4lisH, HoilzliEol 2A0iA= off=] 20|
ZR510 QAT Hoj|FE 2| Hhed| w= 7HSSIK| 4Tt Bi,

43) Jones v Pollard [1997] EMLR 233, 257(per Hirst LJ); Gatley on Libel and Slander, 11. ed. 2008, § 9.6.

44) The Gieaner Co Ltd v Abrahams [2004] 1 AC 628, 645-647. £5| QA= ThAl= ASH | HoISA2 10|22 LMSHH, Holl20] U0 = oA 20|
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45) John v MGN Ltd [1997] QB 586, 615-616(per Thomas Bingham MR); Kiam v MGN Ltd [2003] QB 281, 298-300; Gatley on Libel and Slander, 11. ed. 2008, §
98.

46) Getley on Libel and Slander, 11. ed. 2008, § 9.4.

47) Praed v Graham [1890] L.R. 24 Q.BD. 53, 55(per Lord Esher MR: 22X| 7 f5HXI2| 42{0]| Chsto] 221t Z2 21740 FHRIZIAC; Cassell v Broome[1972] AC
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48) Price, Duodu and Cain, Defamation, 4th ed. 2010, § 20-11.

49) Duncan and Neill on Defamation, 3rd ed. 2009, § 23.09.

50) John v MGN Ltd [1997] QB 586, 607(per Thomas Bingham MR),
51) Duncan and Neill on Defamation, 3rd ed. 2009, § 23.10.
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55) John v MGN Ltd [1997] QB 586, 607-608(per Thomas Bingham MR).
56) Duncan and Neill on Defamation, 3rd ed. 2009, § 23.13.

57) Duncan and Neill on Defamation, 3rd ed. 2009, § 23.15.

58) Price, Duodu and Cain, Defamation, 4th ed. 2010, § 20—12.
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61) Price, Duodu and Cain, Defamation, 4th ed. 2010, § 18-01.
62) Price, Duodu and Cain, Defamation, 4th ed. 2010, § 20-14.
63) Gleaner Co Ltd v Abrahams [2004] 1 AC 628, 642.

)
64) Price, Duodu and Cain, Defamation, 4th ed. 2010, § 20-14.

65) John v MGN Ltd [1997] QB 586, 608(per Thomas Bingham MRY); Sutcliffe v Pressdram Ltd [1991] 1 QB 153, 184(per Nourse LJ).
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and Cain, Defamation, 4th ed. 2010, § 20-14.).

67) Duncan and Neill on Defamation, 3rd ed. 2009, § 23.18; Price, Duodu and Cain, Defamation, 4th ed. 2010, § 20-26.
68) Duncan and Neill on Defamation, 3rd ed. 2009, § 23.19; Price, Duodu and Cain, Defamation, 4th ed. 2010, § 20-23.

69) Price, Duodu and Cain, Defamation, 4th ed. 2010, § 20-08.

70) Duncan and Neill on Defamation, 3rd ed. 2009, § 23.25; Price, Duodu and Cain, Defamation, 4th ed. 2010, § 20-18.
71) Duncan and Neill on Defamation, 3rd ed. 2009, § 23.27; Price, Duodu and Cain, Defamation, 4th ed. 2010, § 20-27.
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A A1FgaHd
(U.S. Court of Appeals First Circuit)

3 :10-1764
2131 (1] 84 91) : Ao =2(Simon Glik)
cEAYZ gE Afde] A,

AE E-ERAE, BAEA

M7 2011, 8, 26,
G oAl EE A2k Torruella), 2] = (Lipez),
519 = (Howard)

A ojAEA2 = A

% (Young) TALe| 2
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Aok AHBE g WAteE, AW BES 58
AL Ol AR AA AR, AT A
¥l A1t A4 0] He) Aok ol f-2 she A

E42USC §1983)] wh2 57, vfjARS=Al = 3= Wl
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YHEMA2 US.C. §1983)0f] oA, 455 Al 718}
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W R Aot Aldzo] wHE
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Galarza, 484 F.3d 1, 6 (1st Cir. 2007)) “AA} ol A
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FHES AU RO Wol S

52 1n.15 (1st Cir. 2009).
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A 712417 ofl Tt Folut ehe) HA gfof] LA
71 A1 274 AHinterlocutory review) %o &=
=7} 51 48F 4= Q)t}(Garnier v. Rodriuez, 506 F.3d
22, 25 (st Cir. 2007); “4%0] 713 o] 2 27] &
oA HAZAE sfdst= A T84S Aot
Hunter v. Bryant, 502 U.S. 224, 227 (1991)({A 9]
Z(per curiam)) F%), $-2]= %2 o] A HISIE H
2MSEQ o] 5FA5}FA|YHGarnier, 506 F.3d at 25) -]
= o] ZAIE AFE &As] A=o] Hake Aotk
(Raiche v. Pietroski, 623 F.3d 30, 35 (1st Cir.
2010)).

AAlao] oo 22o] mw FRUe 10 A
oA A 2 o8] wAlehs Aol o RE WAl
(Harlow v. Fitzgerald, 457 U.S. 800, 807 (1982);
Barton v. Clancy, 632 F.3d 9, 21 (1st Cir. 2011) %

%), o] ej3k WaARES o] 2L Fo] AT 1A

Slch(Pearson v. Callahan, 555 U.S. 223, 231
(2009)). $-2]= HARFR-] FAIE sl 45k dl 2t
A B8 AF8-3H(Maldonado v. Fontanes, 568

F.3d 263, 269 (1st Cir. 2009)), 71 2¢HA| =, &2 o]F

= Y ZA S7A 7 FEe =2 vk () ARE
desi7E g2 A el e, 19 (@)

o2 Aol Fel2lel wlmekul T1e] A9)t A

Barton, 632 F3d at 22 3= (5o HAE2 718h). 0|
25 AEEo] vhek 24l Beto] Tok AAL
S ASHE S aFelAle QAR BaEel Mol o
RN BAISE =] ojxiglo] A

Halt¥ (Ashceroft v. al-Kidd, 131 S. Ct. 2074, 2083
(011)). AH, F83 EA= st =4 5=
Ao W o] e 7E mlate Al 1o £ 7 A
Holgkal Zarstal QL= k= A1 o]th(Maldonado,

568 F.3d at 269),

o], GBI Felo] W e g 7}
ZJol] thsl 2 A4S ARG Bo] Fojgirkn
st uebA] 94 A AL AHAIES] 71 2HA1Y
2 ROISH: RS AWk B Y 15 g
ek Sy e e BANY FRES IR %

!
[SiHT I, AP Io] AlTHE OIR2 7212 ABFHOL} 201k 5

SEl WolHHS FAEH HE, 8 42 9| (2], B3 HoloR ol 2t
& S7HTC| FA0f|A 0FF2 2|7t gitk= ol 2E ZAIKIS0] Bl (Walden v. City of Providence, 596 F.3d 38, 55 n.23 (1st Cir. 2010)2 2. 1222
Ol5{oll BALISOl2tn RiESH 3P, IHS Q2K BA SRE LI

4) BAQISS wot T QltoR Zale 7|ABH 2 M 0I97H Al | T2
X

el SRS 7127 k= Zo|ct,
|, 220] 2ol 7|4 FES M7 [Gh= dilofl AmiRYCiT St J2iLk 22o] X
(e}

Olls, 524 SIAR0| 7| thE0f, R2l= 1 FE2 TR X| $4=CH(Bonitz v. Fair, 804

F.2d 164, 173 (1st Cir. 19862 2}25H= Domegan, v. Fair, 859 F.2d 1059, 106162 (1st Cir, 1988)2 2k “R@2|7} H|Z F7t0f HEHSR0| HoIS MASH HatEe
7HR|E QUXIZE RIGER0 M7 |2l 7 |24 [2E] £718 s 2200] S0 2 7 HIZ0| S |A CEROX|Y | 2fshAs, SR YZ=o= fmtsict
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ob1 Sleh, AR AlLE WA Belstol AolA 7]2Iske olele] AR vk WolA 5|84
RES AH] FH ORE AL AL RS el ol ol AR U IEER i 4T
BT RN WS SIS el ey 2 ight to gather news)7) o 41e] o1 glo] £7)
o thel chErt, 44 @Y A4z Belgol thel, = Fhe¥ = Ao|chBranzburg v. Hayes, 408 U.S. 6
5L Fo] WS AT ujAEA = = e 681-82 [1 Med.L.Rptr. 2617] (1972)Z ¢1-831=
of HjF=0] B 3] A 9] AztolehH Z2& A22 Houchins v. KQED, Inc., 438 U.S. 1, 11[3 Med.L.Rpt
SR o7 kAl WS Aol whebA LA 125211 (1978) F=2).
w7 Y MRS WA AG o T gl AL QIS Stk ARVE okslel, B4
SIrh Fahe, olslol Al Sele AR ZH A elolA] XAle] Qg ol g S 2
S B Aol Sh AL vl o]9} 2o WY H B 50| Yejo] S
3] Jakic), 27lEgo] it HRE o ojof
A SEjo| SR HIZ FUDLSACKSO| BMOR a4 ol A o R Sglal e SR} AN

1A HY ALzo] 713 Z2e] Ael7h AT che +HAY A1) 28 ololo] BAksHs Zolh
719 (Mills v. Alabama, 384 U.S. 214, 218 [1 Med.L.Rptr.
ol thisl S AL %, 4= 1334] (1966)). B0, Hdo] A 4sf g #H 2
145“%5‘ 7@]11”«] P> AgEs] Sk AL ATFE A ARek ddsto] ST S8AS 7RI A
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of  UH WYL ¥ ANHOR FEEIA FHe

A7 FE 7AA 7] d 2 (Euks o & (Thomas

of o3 &5 1=y 1S} Emerson, Toward a General Theory of the First
224 H A 120 HIHAE ‘= . =3l 219 Amendment 9 (1966))2 2185}37 ¢)= First Nat'l
2 AGehs MBS FATITIE HolS o] Hue]  Bank, 435 US. at 777 n.11(YES MATH %) o]
TR Aupol] YA ®E 9 Y9 2= Z0] oA 53] S AYshs oAl Sl
siRiEjo] ik uleiTl o] AASHE SARY L weld TEE A9l teba ARle) A4S vie
AMze A2 ALY A7 |FAY HEE dol R 8l HE & e A Al Fofrtal lek("d
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J
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Z2cF (First Nat’'l Bank v. Bellotti, 435 U.S. 765, 783 Gentile v. State Bar of

[3 Med.L.Rptr. 2105] (1978); 3} Stanley v. 36 (1991) 2=%), Uyt F=o| 250 tHsz AEE

Georgia, 394 U.S. 557, 564 (1969) 3z “GlHo] & A YUY S BASH= AL
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2 5 7152 s
she ol oS & 5 olekC3E QUWWH@E
o B AR Se AR EY
=5}l §)+=Press-Enter. Co. v. Superior Court, 478
U.S. 1, 8 [13 Med.L.Rptr. 1001](1986) 2+=).

ofefat Yok kA $els glolA] TR U
%%ﬂéﬁﬂ#@@@ﬂ&éﬁﬂﬂﬂAﬂ&ﬁ%
o] Z(lacobucci v. Boulter, 193
F.3d 14 (1st Cir. 1999))01]/\‘] St A HF AP A E = o
AR-A R 219 3] (historic district commission)ﬂ
ZBalolg e

3_]1\‘15: ﬂ o] xﬂig' O]‘H’E Ho H=

e
i

E(§1983)°] wt

2 a5 AT S fEES 4t AHE
&) ZF8k= Ao R AT E T, at 18), Y171
THFe BFA] A, @l | ko] AAgsl3
HE o= 15 A EJ %Oﬂl e

Uk, v1= L7 71 5 A4 A 25 A AT g
2 A717E §1983% &30 Wﬂi TR Aldzo]
TASHL AL =AY A2 EFEIL A=
AR, §-2le T A o] Apile] |
FR7EFE Hl i s AR A o] 7]
2yt A, o] BRI =AY H52 Bt o]
AL, ol ke = 7ot e, = I A
129] F2l& YA Aol B2 [ 2] 2A& A
A& ggto] Yoy L AR Aol FERITHEH, at

o] ARYE=3]H(cireuit) WA A 52| dAof 7
S el A, Smith v. City of Cumming, 212 F.3d
1332, 1333 [28 Med.L.Rptr. 1959] (11th Cir. 2000)
= wal a3

3l Sl Bkl JleTell et AEE A de
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City of Seattle, 55 F.3d 436, 439 [23 Med.L.Rptr.
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of Z#alo] A4419] 7 Hpel| L FEAE A7 el
Jl1z0] o3l B Rk
SURAR PSR-
T POl ARKES 583 A REEE U
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Athol/Orange Cmty. Television, Inc., 188 F. Supp.
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FREE aFoA Fge] A E ol w2 VA%t
AL FH32 Chanell v. City of Chi., 407 F.2d 1084,
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Kenosha v. Bruno, 412 U.S. 507 (1973)¢]| w}2} t}2
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2 GRS TN U AR THY B2 Pol
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Supp. 2d 534 (E.D.Pa. 2005); AR} SFaof 4] ZHA)
Ao g Rt I S S T o2 YT AL F
A A AFERAL E Cirelli v. Town of Johnston Sch.
Dist., 897 F. Supp. 663 (D.R.L 1995)E Ha}) o<
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AZQ1o) et S of PA vt
Y=o gt Bt e #Y) 7)e= 2 AR =
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1 = SAZE QA= et AR
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2 WA RS 5] Aol MEsl Folue) o
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55F.3d at 4395 H&}), o] 7HAS>
PFA o2 AN A1 BE7} o] oA 7t
A= 7] A o) aL AR A Q] A A (self-evident
YRS A
PQ & 5] =
o}l AE5FaL 9= Lee v. Gregory, 363 F.3d 931,
936 (9th Cir. 2004) =), T2 22j= Fa 3
7 Ao §E A7 9] aL[E ol Al [(LE2)] A1 4]
FL7E 1A ol ek et A aLE Hfar ISl
A A= o ot o #Ro] gltt(Maldonado,
568 F.3d at 269).

thH(Szymecki v. Houck, 353 F.App’x 852 (4th Cir.
2] o ae ez A2 Bl

$131" (Merrimac Paper Co. v. Harrison (In re

2009)). “L27t vl

Merrimac Paper Co.), 420 F.3d 53, 60 (1st Cir.
2005); E3F =3} 132 3111 §)= United States
v. King, 628 F.3d 693, 700 n.3 (4th Cir. 2011)% 2k
z), AA Al =07} ATt A e 9 BA
(Szymecki)o] 7Hil& 1= Qli=, #4752 7t

A|opA] Fo 5] JEHA| et

FaQ15o] QLG Gl T A HAL ey
A3 2] €171 0 2 97} 5 traffic stop)©] 4

&
T
i chHKelly v. Borough of Carlisle, 622 F.3d 248,
262 [38 Med.L.Rptr. 2473](3d Cir. 2010)), o] &2
(Kelly)2 7L AR o]l QlofA B 8ts] - 4= Qiot,
ZHd o A o] HE== ohe] A S Bt
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17} of iz A} 2 5 0] BAlo] e 9)

AT A4z A 27 AL 01%(probable cause)
of 2AE T olRold AL AP Yk
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