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2. 7184 7|2H22N AHEQ| 2R2| o4
3. HRO| 2Rt QAAHA HS AO| FAH HYo| 7|
Il S 2HHollM A2SAHY 7HZQtol CHSh BT 24
1. QA" EFHo|M D|Cjofe] x| AZSAHY 1Y
2. AZSAY Jhyetel U 2 A 24
CIZ|Y AtE| O|cjojel QIAA sHol| Cist sHEaHo =M
AHEstoR
IV, CIZ|& O|Cjof AlCH A2SAHC| 7HH Sk
1. M2
2. QA Zlsfof AEA &3l g 80 LY
3. SEACHETH =9
4. AEZAMA2le] SEY 2 &gt
V. OfRe|

w

M
g
=
N,

A2 gt =719 27} v s ok ShrArs] oA A e
T2 Aol g JEA ey O el A TR T, s
AlR1ej ol Rtk Eatal 2= 97|E WA S Utk

AE9] Ao 7|Eo|de RIFFIE IR o ZUddFT
o AA7} ARHo 7 AEsl=d 7%/t @ APFolthD ClEUS A
o= 3 HHols kg WY AL ES Vsl FoEN YIFF

D geluFFe] Tl NN PPl 2AE T/ 7| EARY
of 2ASHE FMAYHo]l AR Ao FRHT Uu, FRANFH F
g ZARRE ARE M) 78 Aol B Ao ojge] WATHL
= EHY A% 5 Fsto] mAHT Auel Q020). @MID. WAL 1149;
A5 (2020). CAWSH. WEA, 121,
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Iy HZ At Addse A BRE, FdH oAAA,
HEg ANRE AR T FHIH otk gAY A4 Tt FE 9
ol AEuAE 7R EARS SHEsta AdEs] 3w Ko
F71% FAAN AR} PR FTOoF EUA ASH gk o
Aol Ha thd AFEL JAALE] #o] = 74013}1 A3 2lE
Ul F3ellA A Faek UFEFIE AHEA st tAE &9
o do] WAt QI3

A gAE AL 2ol e AANES Jd2uArF 213 7
obd W ARS|A FV|TEA JES AR
Y F ol st AlUE 7sskAl Rske A A8 ARE A
< olgE F glth o= #HEH AdES ABA EeRtE F
of o WFetA wkgatal ‘A o] Aug FxE 2Hsta rk AR
A 4G5S FFe A= olne A8 ITL AHuH oA Lol

g BT vag wit, FAEAY €

& FUSHAA AL =

Aske mtele 29 F 18 fEse VAR AAA olae A3l
3tk AadEe] EA FE ra AT 49 2z20lY AE
o1 g WA JIAF, FHE AN Fash B FO 0@Ho 9
o 2Ex W 190 videle] A% g 4H o she A
2 AW o3 glo] BIshn Uk FAWFORA ARl WAt
By, teFe Fele] ARndeir} MFFold Bad SniE o2

2 Kihling, Jirgen: >Fake News< und >Hate Speech< - Die Verantwortung der
Medienintermediire zwischen neuen NetzDG, MStV und Digital Services Act
(2021). <ZUMD, 461-472.

3 AAE (2019). AL A ARG 1] Af Jid HskE 9% AR (e
Wy, 189 1%, 71-102 (72).
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UA" A AEA wiA Qe mdele] o8] wse 4w
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|

d, 1 vYe] 7 iAl, 39S AETE A
WS, AT A ZATE A

5



6 O|C|ofet QIAMA = |74 = H3& = 2021

o] 712 HA AR Aol wE A}EV% A Atolo) HE=AH 2
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WaFgel el AwEEAV), AAA] e gde s o
WA AAA e Lo 4F e =0t dedks Axstan
TH(V).

I. 94 "o At AE9] Af9 dHA =]9et ¢HA
1. A20| 2tqet Y 2122 HAEM

Ay AzE deluiFe] A Zel ojAw e Flodshs

ERS Afol G ARl W AES] A AT

Aale] o)z AL g 1( 29 A9, WAE BaAER AH

st mitlels] Af), ATHOR(AIY Af), E= WAS TN
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Xﬂ215:§ XA MEoE ALES)
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A 2 A1EAe 3EEE 5 9ly) HEelnty

AEYA ARARY FeEAL ABAG AiF 5 gl B9
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FH Afo] BREWe o] 23dEE=R EA71 Aok
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QAo 7123k Qe AAHARE FTH Afo BHatgo] E
kil Bl

7

dABLE G A2lE A2 vk HES PAH] FATE FHol Aol
oA Sol ZEHY] ool oy A=A I Weds AL AdEste] Bx
€ AR AAlskE AERE etk Ao @] Afol gk AR
AAE FASL Aok DA 1996.10.4. 93:7H 3.

HEFE (2020). OIEWWW T3 Aok I A -dewd-AsA R o
3 Y &S FAoRE AR, 5 A53%, 3-34 (8).

YRR A 1998. 4. 30. 953 7H6.

PR BA 1996.6.24. 9781265,

HAIYE (2020). & =. 8
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AW A= A3 T BA g A4
BAs) gstel BAI AFL WER B
of tha Ad7Ee] AuAe] FHIoleks UL BT Ak o
29400 Zlelshs wiel diFel MA: 4% gPHo
go] Wasit Ay A2 AL Biol} AulA) WF
Aol 7olF 5 =S FAY PE] Y 3 gl B
AAH e ARe] Jee Heksls AAA ol @ ¥ B4
e Aol Al Hofs

ol
AW A2l A4 A= A3
< A

ol

£ 5 e AABLe Falshe A 2
Stk @ A3TE A2gTe] WAl tEAE =de] YAT AukA
FAHE BPY Afo BANNE SU wIY} Bae BEsta
e Zlow FEHE A4A e AYHA FYL ANT o=
R RE)

OAY s)&e] W Yed tekd ririelzt gukaolm AAH ol
AN W HEE ¥ f A¥Se] o4How AeH J4AHL
s AL 47 9k ARG Woude] oF AEHE Weow o
A Aol olFol N AAA Asl7t WAL A9 kel Aol Aw
o W@ A= AAH Aoy AAS S T d2gye 9
3 SEHS] Afe] R, oF 98] slelsh uARA AR,

BE 8omtel 5o ARE B 4 UthY wetA &34 Aol
= Ji0e] AATAF mFFT} 7 ﬂl BsE F UAEE 1 AA
of Mz a3y} RAEz|= 1 o] Ae T AFoe 2y o

120 AEZE (2008). °]2de] FHA nlglR T A-S-Eulx A7 (Thomas
Scanlon)«] Ed A o] AF-. HIALE]D, A|354, 283-306 (304).

13) g3 (2021). kel A 788.

149 AYE (2019). FHG FENEH OTTAMI 20 A Ao A3, (&
), A18A A1%, 1-36 (16).

15 AFE (2004). =LA 7152 7]EA o9 . (FYHE), A6HALE,
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EriAlE I AFEAES E2AE Z1EE FATY A7 okdzt 71E
o] BAstuA sk 7y Aol e Arolak AEA A7t dn
ghA FAYAE £ Ao 7|EEE AlFlo] 7HAlE = ol
Tk oflz}, A& 5 AFAIEEC] AFUAeld S Aulsh= A
o th&gste ‘BE ol&9 X}o’(Rundum—Freiheit)ﬂ Hr}.16)
Lsd YA B FEFNA AEFH AT|EAdR &S
Fo Rdftoms EEd & {7 wEed £33 AR dWA
T2 AHAE OFA AR =7E Esb=vdl tiste] vjd dEFe a1y
A ArUACld HGoA 718 HEe AET F =T TAEH
Atk B,

|

2. 7|53 722N A=l AtF2| i

@l 7R o283 s)Ale] 2 YL m Sde| A= BALich
Ureeil) olel2 7189 AL sjele] 7o delrao] vy o
2 A A FHOR oA HThiD 7R o] FH AAe]
goEy 7B /5 ASE L, NFEFY ANAA Q-] B
Ql EAe] Ao wAL 98] AW A2xe] EFH Qi ulAl )
Ae BT /%8 @o.

l_‘

27-50 (38).

16) Martin Stock (1985). {Medienfreiheit als Funktionsgrundrecht. Die journalistische
Freiheit des Rundfunks als Voraussetzung allgemeiner Kommunikationsfreiheit).
Miinchen, 289 ff.

17 a3 Fo3| ool 71AH 3| ZoINd olg]s] FE(Erich Lith)= WA At
of 3l&gel FZ3a FoilHElE g I3t “RHoil A S AEIPY o]
E Z&;H(Veit Harlan) ZH5e] ME AE3 93t "B AL ] izt EvjsS
ZASHATE ol @3t ARRAbe} HigANE YR A6z ZASt FEE
Fug BulessAel #3 255 AT FREI M2 FES AR
isi(%uﬁ—?:%)o] At FEo wste A9l JdASATE o] BA BEES
Es AddfAaLdd 7239 ARC1EY A5z AlhHe Jals FEstaA
A4 % 718k Aot
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WFFo)A 753 7B o2 J|BAY WF AXFH J)5S FA
gith oo WEW 7BEY, B3 3o Afo 7|EAL WFHQ I}
P A A AP A% HAHol A sav) "ok 715 7]
HHolBoAe 71EEY] H=7HH AdZAo] FIHL RFI7HE A7
AR 7S Mk ol mEW 7EA ARAH HA e A=H
7184 FolA 712 1A -ARH 7% AATE SAET 7]5H
71Ed olE2 AAZ Edo] I@HA FAR, xA AR 712
= TS dEST A, JABAAY] A SOl FE A 8dHh

OAE ASel R el At WFA-75He JEAOL ol
& Wart Ak ARFEuAch AEY mltlels o2y FHHelA A
BEY AN, dFEEAs 5 A% 9UEe Bstne /1Y
AN @R ohel MEFe] slofshs e Afe] WEA A
& ol@st7] Slte] WAQl F&ol Wasty]) mRolchy)

web EHO Af FRAS Ave] AfFEe Aol WAA s
o] ofet FEAF PAE T AREe] 48 BN 5
3 AAlEe) k20 olu EHS| At o ol Tvhek e B
AdA e ARSI MEss PEel ohlet WA FHHgel A
WMo Afe B B J5n BRE PUsE PROE ol
Ak webd Z1Ede] 4gae 29 1 napasle] 34 9% 2
B e ude) B4 BAs Js, & F7HE AT NFAA

22084 FA9} 71solA WAHTH2D

4

=

1T
J

18) Martin Stock (1985). <r2] & 289 ff.

19 Holznagel. B./Vesting. T. (1999). <{Sparten- und Zielgruppenprogramme im
offentlich—rechtlichen Rundfunk, insbesondere Horfunk). Baden—Baden/Hamburg,
S.43.; Stock. M. (1985). {Medienfreiheit als Funktionsgrundrecht). Miinchen, S.
325 ff.

BVerfGE 14, 21, 25.

397 7Bd o|&2 7|54 7|EHOE, V5 -IFFF 7EA o]&2
2 BEr|e d} \hfat (2006). AHEE HAFTReE 1R A (PEERD,
A227, 57-88 (76).

20
21
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x| Arehe 7120l WFEFY AREA AFUACld FHgol
A= ovlel matel s L ZEA7F 18 EHT] wiEel ArFH 7R
Axe] FA AeErbad 712HolA HA o2 7492 (schlechthin
konstituierend) 7]&Ho] At A FHO AF2] 7|EEL WIFF9
of et FA2 7lee THEE os|H L 7EHA AFEAS 7
olo] S fI7 o] Atk ojuf 7|EdF AF] HEI &
e AHraAe] G Aol wEt Gtk 2de AFE TASH
Ae AEESTH vHo Y AR WUFFY I7ll Bad SHlE o8
Aol 71oske A5 BAHA, 1 99 Afole Av AdEnh
AW A2l A3 AL B A7IER ARl s EAE
P AN Aol thet SAatRel Avh & VleH - BAA A E &
dgow Agd WwE Fur HH—v—°ﬂ gk s|7kAlel EduAel
WA gAY dA AES LT eIt mebA mYoo] At
7k 7= 713 FA9 ﬂﬂ'—?ﬁ—‘ﬂ' oflegl & Af BAS HAHO
2 3= 7153 718-dA(Funktionsgrundrecht) 2 Aol tigh A F4 ]
2 5 Atk

7153 BAA olef =] ol 2| Ao BAL 7|Ed FA
o] zejoll AAIE= Aol ot} 7|&A A HFolz o)F7) d
th 7153 71EdezA Ed9 Are I FACA dele Iy =
Aol FEHA B AR L oo R MEn2 meps Fdo A
# 718de 718 FAY NA AR A 71BAS FAseE &
dAp5o] RIFFo SHlE A8Z A 79T + AEF oF

o AedAZA AEnEole] AR Aele ele] AFABY of

ok

o & 4y L

2) Wby WMBAE ol AdEY Jss IRNFdY TEsh wWA FogAs
A =219 =24, I el —55}01] Z1qge g2 FFET 7o, dat
A golg 5T Al—-l’é“* A Fo, ted Ao o)A W] A4
HE A3t 7)soletar dvh AAS = w8 (2013). (A2 A, wHEAL
108-110.

23) Grimm. Dieter. (1994). Schutzrecht und Schutzpflicht. in: <FS fiir G. Mahrenholz),
Baden—Baden, S.534 f.
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F3] A5 A WSS A AR (QEIE, 71-102 (72-73).



CIIE REol Alh 9IZ0| 249 B3I 912 85 Alolo] FHDA 13

oA Hlrefes] A%H AY FAZL BASL YUk

MFF7h 448 TR vdelst deaAY 221 7hsA
@ 2A@T UAD tlelz FrjE E@e| A7 o@oE A%
wol Pomde] vz AT AAH 9171940 Yok ARl AL

O
r

41 oo ro

Yt e IR TR FL WEY] U3 AE7| %
zol AR} HHB

= 43 ge vFe FAEY Al
& gl WLt A Ame Ry
3 Qe A nFAME A2 Y
| sutslofof @tk ko] Al7lH ul

)
=
3
rt
=)
A
>
_\‘g
K
u)
_?i_',
El
o
o
2
= fu
R
i
ol
{0
[>
L
e
Lo
N
ol
u)
o

(SR A [ 1

)

2

o

-

N

N
B oon Ry o> o off
2 ¥ oge it K

jules

498 BuMe AR THoIE BTHIL ASTFALA, Agol A
g% AYe BaA Tshe A% ARel AYe FuPcks WE B
3 gk

Az ABH AAe THHE e TATAE FssAl Arks
MBS BSEA L0 TS AT UE e Ao FA Agkel] Tie

260 Commission on Freedom of the Press (1947). <A Free and Responsibel Press).
Univ. of Chicago Press, 10.

27) Id.

28 1d. at 10.

29) 1d. at 80.
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Books, New York, 49.
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Toll tisiAe A AJES JAASFEAE HYS ZASH] A BH] AY

& Abdgith gl Wl tajAE ARTAVE EVFsitta 2ot Columbia

Broadcasting System, Inc. v. Democratic National Committee, 412 U.S. 94, 1973.

T8y ] AL dFo] HYEEA B tiE ARNYPY] e EE F4

=i ok

Pennkamp v. State of Florida, 328. U.S. 331, 1946, 354.

Miami Herald v. Tornillo, 418 U.S. 257, 259, 1974.

el (2013). A2 ASA AJE2HRFH AYE 8 ZA-S=H AA 7

=9 ASZHA Hlm AT (FH3 A, A4 A3Z, 55-86 (67).

HAFEE (2020), Y =&, 9.
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36 frx1Q (MEfC 4287: 1954). G EiE#zD. —WlE, 74-75.
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ABSTRACT

The Balance between Guaranteeing Freedom of
Speech and Protecting of Personality Rights in the Era
of Digital Transformation
- Focusing on the amendment of the Press Arbitration Act -

Kwon, Hyung Dun
Professor, Kongju National University

The basic ideology of freedom of speech is based on the normal
operation of the modern constitutional system based on representative
democracy. In the digital age, media centered on the Internet has been
able to communicate in various ways and contributed to the
development of democracy. However, in Korean society, journalism is
falling into a crisis as it fails to meet the sense of citizenship and fulfill
its social responsibilities. In the 21st National Assembly, amendments to
media—related laws are being pursued under the name of the Media
Reform Act. As a result, society is experiencing conflict and division as
it claims that it is a law aiming to restore people’s basic rights and
subdue the press. This research’s subject, the Press Arbitration Act, is a
law that pursues the balance of freedom of speech and public
responsibility. Though there are many debates, discussions about finding
a balance between freedom of the press and guaranteeing personal
rights through damage relief are scarce. First, this study attempted to

interpret Article 21 of the Constitution as a basic functional right based
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on understanding the structure of freedom of speech to seek a balance
between personal rights in the digital era and freedom of speech.
Second, from a constitutional viewpoint, it critically analyzed whether
the amendment to the Press Arbitration Act complies with the rules of
the legislative amendment, the principle of clarity, and the principle of
excessive prohibition of punitive damages. Third, the direction of
revision of the Press Arbitration Act in the digital era was proposed. It
was found that introducing the concept of punitive damages may be
difficult in our civil law system, but this issue must be resolved by
accepting the concept of punitive damages. In reality, it is necessary to
introduce a system for requesting the blocking of articles and
strengthening the Press Arbitration Committee’s independence. Specific
reform proposals for the media-related laws as a whole, rather than
individual laws, need to be presented and coordinated from the
systemic legitimacy’s viewpoint. Hence, the Media Reform Act’s final
purpose should be the completion of systematic legal norms that grant
social responsibility by public duties step—by—step while considering
freedom of expression in the digital age and the impact of various

media on the public.

Keywords: Press Arbitration Act, Functional Basic Right, Personal Rights,
Punitive Damages, Right for Requesting to Block Articles
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