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JIe E(KIEU HOANG), &1, 42!,

-v-

Z 0 EE(PHONG MINH TRAN), I, €491

2d Civil No. B302608

& ¥ ExH(Phong Minh Tran) 359 fofof oiet M=k AF(SLAPP)Y W3
291 714 #(Kieu Hoang) 459 £7175tE Fote §EAIHC Ot st F&
(order)oll F4agic}h (FZEYolE FIAASH 425.162)) P4 FAaFe 2
71et B9 PHol diste] FAJE AHE A AV FAAS YAlA 7t
SLAPPAS Z7|Zs) 14 (the anti-SLAPP statute)®] A ® A(prong)S FEA
714 Y=t AT AL AEEHJHL AR &, e g4l JA7 35

g
o] oj<jof] A3t EAl(issue)?t TP HoHe L5olA BREHUES B

)
|=0

e
Al(threshold)E AA5HA] kTl qitt. o Uo7l 4l AAoA ng4axlo] 4f
o F ¥R 24, &, FF4alo] Y FHO 54T A AT 8=
SHAFHL 2T AL FREJTL FESH. DHER, P4l d4lo] 119
SLAPPAZ 27|12kl A1 (anti-SLAPP motion)& 185t M4l 434S 7|7

=
ojof gkl TRt L Bojsta WEIT,

1) 29 GAEA g B BE W4 FEb U4sswe Had

O|=2mZ _0]= Z2|ZL0t MeX|7 SAHY Kieu Hoang v. Phong Minh Tran ™Z& 7



718t} ol A5 ZE malsSof Wis) 37HA] HF2 ¥Q(causes of action)=
FAATG. A HAE Gogso] #sE Aol F HAE HE5H(common law)A

HEZ A H(right of publicity) sfiofl &3 Aol ct. #1159 "BAE H&st
= 2 ... AXtE AA(falsehoods)ol™ ... [HF4R19] AW, olv|A], 4

AFoZ Hot =8317] Y5t 2H(cover-up) EE= &£U5(subterfuge)’ 8t 4
ot A HA ALY U9le HIARTH(civil conspiracy)oll st A o|gict 159 o]

A [HFakl]e] Follg AEstar 9] AW, olnA|, 24 H Ade =89te

1 252 o= 2o] BABIL Ut (IRl FHE Tt 4 A=l

I= HEYNA "ojhth. Ie 19759, vHAY vl= oi7F HIEE|A dstiA,

&(appellant)*2 "S53 ofA[oto A 7HE 2 RAZF A [ AlF AAIA”, st
RAASS| &5 AyAOIA 7 WA fiFFoltt. nl=oflA] e "ohdet IF H2A
27 Al A7, HE 3 opA”e] #ofshe ... RAAS Nutritionals LLCAKGi)”
AR AT e g8 A4 AT Aoty ez JEE uE A AEs
Agske =A 715k 7E SAFE AHAT o] drke Eot ToldE ot A Ag

o

—_

o mn W&

2) SLAPP £%9] &2 “dutdoz miclEdA HslE £ 4 Sle(ruinous) &3 WS 3
TStcH(ask for damages).”” (Wilbanks v. Wolk (2004) 121 Cal.App.4th 883, 891, 17 Cal.Rptr.3d
497.)

* ) T YEo] wEt appelland@agl)olgta WIstG oW, g WE2 mgagloR ofsHt
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A o7} AAAZE AFet:” 1= Yt W (Napa Valley)ol 2= F2GT
ZeEhS AGeka Qlth OE 19 A|IYA Kieu Hoang [334219] o]F]9] 949l
o & it ¥7](Napa Valley) 21 AFolA XF7HA] &38| B4 Zoteal o’

1 e}AaQlo] A9l ¥(causes of action)S FAQlo] 10| thsto] HEHOZ 2t
A3t Z1AKeIst  SiETIAR)olA HIEESIH. Falle o2 Zo] s
(declared): "W HIEHONA F2Q1 AFol thsf =Bk 3t A& Ao|AF EEA 0]
ot U= o2 BBC HEY AJH]A(BBC Vietnamese Service)ol 7|25 % 3ict.”
‘U= 19934d0] HEHA 23A] 7}2E|(Orange County)2 %t}

20184 299 &40 Ho|AE(Facebook)ol 7|AHE AAFLE. g 7|AF vfR|9f

FEof, FARNL FFARIY AM Al AS HESIHTH WA T o 7|AR; ARRES
“BBC HﬂE” Ho| AR #|o]X|(Vietnamese Facebook Page)ol Al AXE A F
] A4L “20184¢ 1€ [d]Al, BBC HIEY Ho|AE Ho]X|(Vietnamese Facebook

Page)ﬂ Zuinbg o] =SS HSetT 9lon . 2,055,443% QUEY AFEAEC]
‘T2 (followed) & W1l o’ gkl 43Tt

Foll 2ol det SAEEA, HFAQL 11 74 F& HIAEI 1 7]Abe] tigh
24390149 =82 HAFEFH. 11 7|49 Al=2 "Hoang Kieu [WTd41 ‘F44
= E3HA Sickening Culture) "o|tt. HFaQl2 s 7|AtolA] HAlE F&ot=
Ao R FAEE= A&EES @QIst= A&EA(declaration)E A&t o83t A&EE

< 3= ZSh
‘19904 o]¥ &, [#FAaQl2 Asto|r Hort RO E2RY RS AR,
]%Oﬂjﬂ o] g Weol 3gstAa, 1e 1182 Asf AR 7 HAH g4
A2 FYsH71E, "W S= HEUEL I, U= 198890l A4S O] RAASE AE3
, AZF FERI(albumin)@ AZF EH-Ff ok A4ketct (4] ... U= 5=
A o=o g AE FAstAY [ 29]] o e 55 ;ﬁuo] 51’ He gick 1
27 sHA H9, vl= A% #38(Code of Federal Regulations), Efo]E21(Title 21)
9 FH(criminal act)o] AZFSH Y¥l(serious violation)¥d 4% Y= Aot} ... £
SAE S04 E55 GA-F QRS BT U= E HiSEHA| =tk oY
ZIAZE ol et EY FHE W7t Ak HokHhal [S19E] Aeshe A2, ... U9 A

R

ol

O/=&Z 0= ZA2ZL|0t MeX|7 AHE Kieu Hoang v. Phong Minh Tran T& 9



e wgsI, AlHoz YYHoay}, Yol 4y mse =
2. "Z2H AIYS #e 2040] Y 7|7k U, olF WEYoR ¥
o, 003t ﬂ]i‘%ﬁﬂi)—%—

e o, [MF2QAS AJET TFIE ]JEH ok g (ot 6

EASEE 2U(enticed)= At 19 BEA= A= BF Jopitil(wiped out), I&
nj=t0 2 E|Fofrfofgt o, HE I o 1 HEgol] Q=R 92 Fo] & A
A7 FAGE, @A Au|E I 7179k st HEdo] Ao £A51A] vt WA
3t

mgAel2 th33 Zo] & rHdeclared): ‘ol A&E2 d19jolth(false). W
= gt o]F, 2006¥o4 2010¥ Alolo] HIEHOE Fopgtt. ...
(9] ... [TZ] A7 &%, Ys A A48 Z2AE oF 249t @8 & FAsto] HEY
of stwe} thfnt 0}‘4‘1} 7Rt AFEES f1eE 5,000419] FES AdFH. At
7F ve HEEA 7 7hdet A7, Bl ZH(Tien Giang) AolA A3 dA=1E
A=t s G ARGl oF 3T 2EE FARIH Us A= BF gopd
(wiped out)' ... 6009+ 222 A&sIAY o4 FAE stes ARlojy 574
=of osf 1Q7%Ur(ent1ced) FEZEA ZUT” L= 2006~2010E 717F o
HESS Hd o 11 ojd A& H{5HA] gutt”

3. “FARE9 719l E(Communist China)dt HIEH(Vietnam)2 AFFE©
I IA Y], AR =22 e BAIQLOl, 7S] =Yyt IAYle], ©es| B
xR i"—EJEi_T’_ 5 ‘F9d Y= E3Ksickening culture’) S wEo] £t} . 1

o7 ‘A4S wW&3Hpettily cunning) &HITE, FHMA ?jzi%(strokes
made famous),” 18] 7|Y(deceptions) ©] ojyou} ATt “[HFAQIS
33 AR &oflA d B ARIE it I18EE, 119 o, B 19 &5

[
1o =
al

Z oA 249E o83 ofd(a lover) O& WHEI WA ‘o]FE TdH= ﬁ(saymg
goodbye) #Id, et AE0] FAdeltt. .. [l A4l oz AlES 1Y FH2
2 ‘7% 83 (crowd effects) & TH=0] ‘—H7] A5t A2 A7) AFAlF o] A 9] Ab
e AFES AR 3419 “Eol(playing) A8 .. 117k W

AFdS SR oA B2 ¥ IUE I yEoAe ‘?‘@:72 = =%
(sickening culture)' 9] ¢ FHE <] Yeh+= AL Holr}”

10 oHAA=EATEY HM2E



H(Chinese and Vietnamese communist regimes)? ‘F93 Y& EdKsick
culture)' & ®Wob=o] $ttil(adopted) S92 FA7UTE..” "= EHAQA £U4+ 4
71%(deceptions)o|tt HAFECA S Bk @1 U B W S0z

7SS4 A AA sk SHAR] ARIZIAS” 11 AYo] gt Aess2 "REo|
A -9l 3% E”(Ngoc Trinh)oll s A5t Ue 1Yt Al Al A
(romantic relationship)@ 1, U 24t AAPO02 ARG whht U= &
3 3% Ex(Ngoc Trinh), 1ol Al oA, = 89 o3 AHESHAY 25 sHA
U, ®= o8StAY 5L Al=HA] gttt Ee U AlEEs BESH] A5
B 9l #A|(romantic relationship)s HEZE 32 EZ(Ngoc Trinh)olA H3A
| g5 PAstAY, bgol=t Wotal IHE WA &ttt

4. YA W (Warren Buffet)#} 2 Alo]2(Bill Gates)?} Z2 AHIAEL
olFAl st7] sl 159 AAHE AR “AlA0l AR Ao AAEE &S
Qfof e, [HF4RAT 2ol “FH(maneuvers) & AHEoh= HAlol, 152 &4
s F%291 7 (long-lasting values)S 2=t} Ax]o] o} &2 HA] 3 uf
42l “d AFE(El Chapo)” 22 7hdsE AHFES 93 #& dhuet &5
AQeE” wgad] 9 & ymA AgH HESRISSY BX FRUAEHY
(relations) & B & H&ot1, 29 AQUEY A4S EEF(petty smart) O &2
AAE AARE FAEA ke S0l BT &, of9A ARFoE J&5F2 7HA
FA7F & AL ofd Aoty 1%
AL 24 ‘HH2 =Ql(dirty old
man), ‘AtASH] W&3Hpettily cunning),” ‘AF1#(crook),” Ex ‘FF4(miserly)

9} Zro] £ &L ‘WiHreputation) 9 THE £ Fojtf. 152 JUsH =2

(o]
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EURS
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o L >

_H
rr

42

o

ok

d e
2

O

o

Haheole theat o] LWk “olelst A& FoIA AH
U HEYTH v3ol A A et 444 dhelo] tie 1 RFoR 47
Hol(gieH. Wt ASaA Alslo] BstL, wdl, Befet, 2T AvRee u

)
pou)
flo
i)
<o
po
H1
zQ
i)

3) ©2 UHR] AREEL “H Y E9Y, Dr. B(Pham Nhat Vuong, Dr. Thanh)” ¥ “3-8& ‘€2’ (Cuong
‘Dollar’)"olet. 71 7]Atelli= o] 23k AFrEol et JE7F Z3te|of QlA] it

Oj=2HZA _0j= Z2|ZLI0t HI6XIT SAHR Kieu Hoang v. Phong Minh Tran Tz 11



2 Agd 24 4 AUdths §42 WD Utk AL WA WS Fasi
n g4l Adol At Theat Zol FARk 20159l [Mataglle], ut e
(Napa Valley)ol 4l & ¢ Y AFsHe ArSe] 42 A4k 913 1384k, 1

1} e Fuj(Auction Napa Valley)®] Fund-A-Need &&(effort)oll 1009 EHE
7185k M2 7152 Al 2017890, 271 A Exy ot Ao Al(San Jose)2] &
& gHAEANA 5009 EHE, dAA(Texas) F2EH(Houston)o] FFA A 4]

(Harvey) 3 735 919 5009 E2& 7|53}
nFAaRle] A MeAfd it §Ho R Aol 11 7| A4S 119 H4S
Z_]

AYst= A& (declaration)E 23 Zo] A&EFch "I 7|AE AHAJSE U] 5
2 13410l HIEY AFEE Al|olA sttt FS Fxot7] Aol d= &
oA AFFS S HEEOA AFEE diA B2 AW ubgAio|tt.” g 7|4}

oA e “ofgA [HFaddle] FAF HAYE FEAREAE APt Wt €
A Pd 842, B4 AA(Communist system)7t AT F5ohe BE AR
< BEA7lE AAE I8 Bz TE ACIgiH.. T oo S8% FEe . 1
7t BAFAAET ARE A= Aol S 714 wE2 FAEY] FRe A
diste AEel 25°] Adste AFEES £3FE Toled & Aol Wt Aol
o FAe LA S Jd(Communist regimes)O] AFEC], =5 He
Aol AS] &2 A P9t TAQlel, 715 =E/gT BAQlel, .. T

5l g =2 ¥Yd kYsts’ REYdt A4S 2%t Aol oA T
o] F7FE ARISHA] Eeke Zolth” WY e [YFallE FEL Hds
= 2o oy}, F= HEFS] F4HE9] AJA(Communist regimes)?] oFdg X2
oAFe= Aol T 714k BA2 I FEEe] tig U9 JHE EEstE = A
(24]\

mE
el
_>L:

zdolx} 12l &5 Ed(Ngoc Trinh)oll HsiAM, P42 tha3t Zo] A=t
ue HEY 74%‘41:4011*1 A JEold. Hgadle] dYet viEE u&

FA, = 2%1] I, JuyE 2009t RE HEY ARE0] o] Y& thEQIG”
HEY A2 ‘32 of4gxte] 19 B0 tisf ... & Ex"E Tt
P2 23 Zo] AL ok “Ue= I 7|4 gREEE, DA FEA8el,

A% A7 vtol AMai Lynh)3t Wrld toks 7 ¥ro = Pk 1 714t 249,

12 oHIR=EATEY HM2E
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uto] f(Mai Lynh)2 ol SoHdH.™ "Ue I 714 & B Zo] ARdolztal
g

SLAPPA% R7|Zbsl #4(The Anti-SLAPP Statute)

SLAPP &% - 559 oo digt d=hd 4% - & A= Aol digt gAY
AHALol e PARE JASHAY A™EsEal, ilF(grievances)S Al dfl(redress) &

RS RO HYst7(petition) YT+ Aol [1&.] YHFE-=(Legislature) AHF2]
A9 faS FJARE Ao Hall AVIEH A5 Aot 3 EXE A

(procedural remedy)& A|l-5ot7] 3t - SLAPPAS X7|Z0l Aoz &8zl - 1
AtAaEH A|425.1625(Code of Civil Procedure section 425.16) AA AL}
(Rusheen v. Cohen (2006) 37 Cal.4th 1048, 1055-1056, 39 Cal.Rptr.3d 516,
128 P.3d 713.) A425.16% (T2 “FHoz FQ3%F EA|(matters of public
significance)oll et A&AQ1 ol S FEstal” “ol=gt Frof7F APH AR (judicial
process)® H&(abuse)ol oJsto] ASiHA FEFT HAGSHY] {5 o] 2F
(section) FHASHA A= ojof gt 2tar +3tct.

A425.16%,(Section 425.16) (b)F= tJqu FEolA o2t 2ol ARk (1)

S8R0 EA(public issue)et T sto] Hl=k Aol Aejxjol Ao & A
29 Z(free speech)el ... dist A9 0“/\]*— S A ot=t|(furtherance) 0] g

7HR19] ojmgt PR Asto] A|7j= AUl thet 2] YRU(causes of action)
Z7] A5k Fote SEAIAO 28] Holof gttt ot o] it Ff 45
A a7/l O]‘ﬂr~ A 9t JSFtil(established) st =
a=skA] otysitt [ (2) 2= Wl AofA, HeS Ad(liability) = FH
(defense)®] <At ﬂ% AMAES et A% (pleadings), FRIAH H HHA
(supporting and opposing affidavits)E Z&efof gic}.”

A425.16%,(Section 425.16) ()P TH FEJA, “ ... A2 Af(free

oﬁ.

%l l

fr

4) ¥ “vto] A(Mai Lynh)'o] “EH o|Put TR 11 EsAo] P2 g & F(Hoang Huu
Ly)" e

020z _0j= Z2|ZL|ot MeX|7 &AHA Kieu Hoang v. Phong Minh Tran ©Z 13



speech) ... o gt el PAF SX(furtherance)oll T3 FHoll=: ... 3) ... T EA
o} BTt FFA ME FAY F& EH(public forum)olA FAH . RE E
o) #et BAL TRste] A ... A& ARl

] g g =l
TRt “A|425.162(Section 425.16)°] sigsl= Al HA 2 d] HA HFo] P9

= BF HtEA] F9] ZA19 #HE FPojopnt gtk ARt AR(limitation)oll A&
Hot d¥E(Legislature)= ©] 27A(requirement)o] 1 749 Al HA 2 4] HA

H
W] &oke F9 930 Adcks & (limiting effec)E 7HIEE =t
(Weinberg v. Feisel (2003) 110 Cal.App.4th 1122, 1132, 2 Cal.Rptr.3d 385
(Weinberg AF7).)

“SLAPPA% Z7|ZVsl AHoA &4817] Y8, GAAHmovant)= BA A7|H
(challenged) 379] ¥<2l(causes of action) ©] T52] o]o]o] T3t EAe} A F|o]
[(HoE= EFloA HZEHUAZTE 'HojF= BA(threshold)'E A4 sfopat gt} [AH
AR 8 A(prong)l.” [Q18.] @& FARKmovant)7}t ©] S A(burden)E TEA]7]
W, 91t Ad(the claimo] 54 AAT S YZsort st [ WA 84
(prong)]. [91&.] ¥tk P37} o] ZPHAL(burden) HHAIZ 5= Qrtd, AL H
T-9] YR(causes of action)& 71Zsopgt gttt [1-8.] (Christian Research Institute

v. Alnor (2007) 148 Cal.App.4th 71, 80, 55 Cal.Rptr.3d 600.)

BBC9 SLAPPAE R7|Zst A3 A&y FiQle AA Zs
(The Granting of BBC’s anti-SLAPP Motion
and Denial of Appellant’s Motion)

4919l T5 1119l BBCx= SLAPPAS Z7|Zbsl A1 A7t 20189 12¢€,
PAL 7 AHE ALt PAL BBCZF SLAPPAS 7|75 49 A ¥R 24

(prong)e SZAFATE AL YAIH O E(expressly) AT &, BBC7F IF4ed
9] 9] HRU(causes of action)o] F-&2] o]elo] gt FAet HTsto] HS

E5olA HREHASS HolF= BA(threshold)E A= Aot Y42 0T

i

14 oHIA=EATEY HM2E



A9lo] BBCO| gt A9 ¥Y<l(causes of action)?] 4% MAHS YSHA] EH
WA 2@ A(prong)e SFAIZIA EAte AS E TAT MES
U} o] Ak “Aexyot ED vw AWH(The law in California, and
federal law)2 EA7} H(offending) &2 AX}7} obd [BBC] T JAES AT
2 e WPl 2F5Z &S gt Jd"HYel H& 7 &
(unique) A% F2 o=z, F/E AEY ZEFH(public internet forums)olA EA7}
& =(offending) EHEEY] ALPE A3 F+=(mmunize) 7F2l°] AUt (FAF
¥ (Communications Decency Act) 47 U.S.C § 230 ....)" ¥ BBCO| djjst

A% (complaint)S 71233 (dismissed) BBCE A|A|ol= ©EAS WL

YAlo] BBCO| SLAPPAS ZX7]Zbol AlHE Q183 3o, FA4Q12 AFAIS] SLAPPA

o
=2
% 27125k A% A7IHh Sale “Pee] 9] A%e] A8
C

(prong)oll gt A& (relitigating)S 7HJZA S Z(collaterally) 2ottH= 19 3%
AR Hrejected). BIS FaQlo] A HA 8 (prong)E SFAFSNE E5H1,
AL FAado st 19] F9] Yl(causes of action)°] 54 HAGZS YST
o2 mgiclo]l & ¥4 27 (prong)oll WE 19 FEHAZ(burden) WHEAIHAT

] g
A HERG. A2 2T 7tE o R F4Rl9] SLAPPAS 271461 AS At

4ol F=A A7k SLAPPAS 27176t AHS ALskE= o o
A9 AFE 38 9
(Trial Court’s Alleged Abuse of Discretion in Granting
Appellant’s Motion to File a Late Anti-SLAPP Motion)

A425.16% (TS SLAPPAS Z7|Zs) Al1Ao] “A49(complaint
3 609 oy EX Hdol AkA(discretion)o whzk,
mel Ugo] AAEA A7) Sw b et i

N—

A4 (service)

PUSIThL s 2
o

Oj=2&ZA 0|2 Z2|ZLI0F H6XITt SAHS Kieu Hoang v. Phong Minh Tran ©Z 15



A71%t SLAPPAS 27175k A2 s=sh=(permitting) Hloll 1o} A4l AFd

o

“FI=A A71g SLAPPAS X717l Ao et A4 WA AFHEY Féol
o AEHS.” (Platypus Wear, Inc. v. Goldberg (2008) 166 Cal.App.4th 772,
782, 83 Cal.Rptr.3d 95.) ““SHHA AFHY] F&E F45t=(complaining to
establish an abuse of discretion) GARAINA Ath...”” (Blank v. Kirwan (1985)
39 Cal.3d 311, 331, 216 Cal.Rptr. 718, 703 P.2d 58.)

Pl Fgskd, “Fajlo] 19 SLAPPAS X7|Zbst AHE A|7Ist7] fs)
d @ EA 7o, 9% 19 A olf+=, obF o] glol, 119] o]d FEH 1L
]l [BBCIZ} o] ARRtefl lolA Z1E di2fstil(represent) AL WEbA] ApEA o=z
A7 & AFSIAY 184 2o gdf 45 qlo] J4AIfS Aol=tar 17t Bl7]
FEESE o]f(compelling reason)?t oFHIl [7]& <14, T

(0]
— d il
olgigt FEst A|A(unwarranted delay)C@ °Qls] IA £3E A

39

HFaAL, =2 &5 A7 sl&oh=(permitting) Holl o1A, ¥4o] =14 9
H(the bounds of reason)E ZI3th=(exceeded) A& YJot= 119 THAIS
o|gYol=tl| AIAt}t. (Gonzales v. Personal Storage, Inc. (1997) 56 Cal.App.4th
464, 479, 65 Cal.Rptr.2d 473 ["g4HY A=FA PA= “Fd HY(exceeds the

bounds of reason)& ZI2tt} gkl |AT FoTt FEEATE]) T4 119
SLAPPAS Z7|Ztst A1 A|719] Aol sl e3dgt H(plausible excuse)= 3

ot I= 593 A&Eshd, AT W A% (the summons and complaint)S BHApat
2}, 1= “BBC World Service WIEY 0] BAZHthe Chief of Staff for the
Vietnamese language Department of BBC World Service) o|A “HE A} Ut}
I EP} FAJL FAFo] “BBCY MEAF I A% (law suit) IFPstaL 1o
BEE A7) S8 YollAl dgdA = REH S 37| d&o] BBCPF 1E Wy T
(represent) Zolztal LAt T4 “U7F 20129 FE W7k £ 7]AFE BBCO Al

Aol AolA UE HEs&E(defend) Aokl E3F ATt E3H Y= AE3E 2
(work)oll tha] BBCERE H(payments)S HIITE” T FAQAL SLAPPAS RV

16 oHAA=EATEY HM2E



745l Aol =& A7t AHo| et g (ability to defend)o] €3S JFTt

(prejudiced)= AZ YSSHA 2o

SLAPPAS Z7|Zot AH HEZ 9t AA 71+
(Standard of Review for Ruling on Anti-SLAPP Motion)

“Al425.16% A1) digt HES A MEA(de novo) AEHT} [91&]
T4 FTY ¥U(causes of action)ol 1 el T Hose EEolA H
AQIA, 18, o 18, Yavt 1 EQHmerits)ol A 4T ANAHLS B
A=AE 2AsH] oA SBFeR 1O 7|5& HEIM (Srewart v. Rolling
Stone LLC (2010) 181 Cal.App.4th 664, 675, 105 Cal.Rptr.3d 98.)

]I‘,.lo
2 M

N e

F2Q2 SLAPPES X714t 49 A WA 84S 359
(Appellant Satisfied the First Prong of the Anti-SLAPP
Statute)

gale “HF 7 BRI olole] Bk EAISH BAGY] W] Fadlol

SLAPP&%: 537]7—.*’5} A WA 238 SFATIA ‘809}1’%31 FEIT.” A425. 162
o]

19
=2
)
olf
<k
H
,%
(S
=}
é
c
(@]
o
Ay
ho]
c
<5
o
5
—t
(@]
—
(0]
()]
<
)
4
ol
oX,
1o
i
=
o
ol
ok
R
0 rlr

A o=, BE AZ ZFst= A9 (all-encompassing definition)7} 382 4
24 gEoldt. I3y, g ¥E(statute)> ZAI7F SA AR o7| EitE 559 °]
< 9% AoE wt= ATt £/4(some attributes)o] SQlojoF Z Q%
(Weinberg, supra, 110 Cal.App.4th at p. 1132, 2 Cal.Rptr.3d 385.) ‘542 &

A7 EARAE AFEJAY A4 Ad(case)oll A, A ZﬁE’ﬂE(SUbieCt
statements)= A7 FEE B Jf9lo]tt DA(person or entity in the public
eye) [E], AHAN FARE Fol B2 AolA A4 ¥F= vE =+ U= I
9 [RE], B st TAdHA A [[EIE BAHUR." (Hailstone v.
Martinez (2008) 169 Cal.App.4th 728, 736-737, 87 Cal.Rptr.3d 347, o|& A

pas
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27V, FilmOn.com Inc. v. DoubleVerify Inc. (2019) 7 Cal.5th 133, 145, 246
Cal.Rptr.3d 591, 439 P.3d 1156 (FilmOn.com AF)= Z&o] Z=x) [*T52 o]

It BAE A5t =(constitutes) 2= £5] EAF O (articulating) A°1A, HLA

o Ao} BEY o] Ake FEE W Aot TA'A o} Ze B
3 3 AYES 2rh)

29 =HAQ HAEE FASHHA, fE=  mdaclel HEY ARYE
(Vietnamese community)olAl “AI7He] F£5-& @7]" oo g 7|AF 352 o]
oo I3t FAIF BA UG dES A=t A HA 870 A, $= SLAPP
A& 2717¥el A A8Fthal wEsH: Hlof glolA 949 =2 (reasoning)oll &
ozttt BBC7F A WA SLAPPAS Z7|Zst 812 F¥ske 25 BAE
(threshold) AASHA Uthal ATl UolA, HAHS vad Zo] 7&Fth
“RAAS ZF5Ho](RAAS Shanghai) [H@4xR10] 35 HHPY JAHE 1459 22 5
9] 7142 =, oprlo} Ao 23+ FFHS PAkotL Ut [HFARl= HlH o] I
F(media interviews)?t 22l AXNEL &5 19 AIE FHEIT [T1=] A7) A
A& ‘“FOl(public figure) olgtal ¥Fsl(identifies) Ho]AE(Facebook) HOIAE 7}
A3 Ak T 19 Aol gk 59l of&(public opinion)oll ¥FE IA7] 9
S T19] A[9|E ol-&qttt... [WFAaRl] A4S T4 WEH, ST [7]AH= 4 e
H2(comments), & L ‘ot E WL (18 A=) Tamkin v. CBS Broadcasting,
Inc. (2011) 193 Cal.App.4th 133, 143, 122 Cal.Rptr.3d 264 AFAolA, YA
T4 Y (appellate court)o] “Z+E QAR Eo] JHAY AlFAIA AAQ} s of 74
CYY ANFES Y & 5 %ol HEsE2 T AHAEE AFstal WEsh= ol

s e BV WEel, TV £2] o duatrt 359 oo et £Alet o

]

A

F 71A] ¥l HZ(comments)S T gF40lo] 3L EZ(Ngoc Trinh)d 19
A2 Hx(media coverage)s o HWEY HAFYEOA jF

(notoriety) QA= F&R19 &S FEHITHcorroborate). (HIEHO]

(Vietnamese)ollAl Foi(English)2 ¥H) #¥ A (comments)S ThZS ZTL

o ‘U= [m3akl]o] Mt o X|g Faet @A [ Ef(Ngoc Trinh)¥el]

ojdS WHES Aol dish tha st Wik 2™ AY wSollA, 27F 25y upx|e}

18 oHA=EATEY HM2E



Qzo] PAL Qe AL BAux}t o] AL shdolA 9zto = HimolTh” “19]
R AP 19] &uutZo|} o]l 1= o|He WHEIA| Wetojo M, 19| A
FZ Fste o IRE ARESHA] EtoloF T [H@3AadH 88 E-(Ngoc
Trinh)ol H3t 7&7F 4e7] Hof|, U= [FFg4allle] #7294 &3ttt BEREC|E
A E(tabloids)o] RE 119 XUAZS So] 237] wj&o] Y= e

Trinh)9 FHE & o] QIt}.” “o]HMof ot [Hg4Rllo] F01x] Edith &%
9] 0%, S8 EF(Ngoc Trinh)d 22 TAS WowA 19 PAL X410

1= AR [§% Ed(Ngoc Trinh)le] 19 715 WE3d A3 stz 19 5
5O eRIE Flst= AL AA LU U= [mFallle] AAg ofx=3} HEE
= FEsiRl o, vesel7t | w, 18al RE HAISH wjof] 17t FEA] 417 223
G=th” U [mMPaddle] B 28 €A 7] "ol O AlE As F2 SH

it
ok
i)
Rl
0
b
rot
O
Ho
oR
o

E2 159 IF=(sphere of influence)& H3|AL
JE9 oluXE FHEsH S 1 152 Ulﬂoi(medla)E o]-83ttt. o] Abz(case)

19 At AEEL FusiH uix] EY _T_L(Trump)ﬂ WH [White Hose(¥2t#)]
E % (Presidency)ol &utst7] Ao oj=HE]A T2 T3 (The Apprentice)o] 2o
o AAY. ‘U= JfAF oz 9f o] AR 11 H<b(station)©] [HFAUT S E
H(Ngoc Trinh)oll tiste] wAE SHF %‘ A& WEWE=A(running) S =A] %=
ot ... 39 midol(media)ys 152 AASHA EARH=(painting) Hlofl %

ot F ]‘3— FHRIT U= o] & (the StartS)Oﬂ s O]a 7k Qe 4ECl dis

EECE RE R LR EE 9/ Ate] Aof(affain B, @
P2 MEY AR 5219 4915 AU A0 Bl “FH, HF P
4, A9" A9 Er A3 F goh Fetn FHIA

AAIES] 25

=
(legitimate and widespread attention) &3 Y2 7]+= AF

4
S A welge 33

of olejo] Itk BE, HEFE Yol UePdoRA o] Bt Buolut oh¥S AAd

MRS AT Y YA ... FHHOE AFHT M—soﬂxﬂ wod 4 gt

[Q1-&.] W=hA, ?_(celebnty)—— “FE0| 194 ﬁoﬂ(affan) T xg 2
] ol AESE o](legitimate interest)S 7HA| =)

r[ r
:19
=
=2
o)
[
1o
>
)~
}01'
-
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2ol QRS mI|Rt}.” (Fastwood v. Superior Court (1983) 149 Cal.App.3d
409, 422, 198 Cal.Rptr. 342.)

‘SLAPPAE Z717F6F 144 71 AAA|9} vl7HA| &, ofF Zlo] 359 o]<lo] #at &
ARJNAof et 2 HE=A] ' FHSHA sfAEojopt™ gttt [R1E.] 559 ol
Qof| I3t BA"E ‘gIFEo] HXE TIRE EE EA(any issue in which the public
is interested)”®I™y.”  (Hecimovich v. Encinal School Parent Teacher
Organization (2012) 203 Cal.App.4th 450, 464-465, 137 Cal.Rptr.3d 455)
BBCY| SLAPPAE Z7|7}st 41 183 WAoA, ¥4 th&3 o] HgstA
AN AV H SWES W8y Aol EFYe i ¢ =9

2R119] A2t §A, o] Atd(case)ollAl A7 H =0
59 oo 3t FAF = WA B0 IR (Summit Bank v. Rogers
(2012) 206 Cal.App.4th 669, 695, 142 Cal.Rptr.3d 40 (Summit Bank A7) &
£) [ZA2Rogers)®] AAEel, ZAL(Rogers)E AESH Hidiske W=
(comments)& ZEF5t0], £E2 HS(comments) LT AL [AAENA =
oe FAElo] T3 HE(public discourse)ol] 3 EAolH AFFdt -FF-2] o]
FEAlgk= AL AJARSH(suggest)'].)5)

T4209] SLAPPAS 271451 4132 TEeol 3loiA, 942 BBC && EAA

(commentary)=, [T

r o)
ol

o L FUSG T8 olojolet: FAS WAL Atk A

Aol Sl EAIo TAE AolA|wE, A|425.16X(section 425.160) ()& ) (&)F
@2 oJu] HollA “F39 oo et wA"et WAE ZAolvh. (Traditional Cat

5) g4919] 7140 G2l A% HFHcomments) TheT @o] T1E A Tk “o] 7|AHs AA]

851 =4 g £ A% unique) AR Stof 1 AR A3 Uek o §A Bel, 1 9
Qe St o] £AHL FEsHs Holth. oA ME Aol W S Atolek” (WG
155 A /14S WAz sk @9 29 HoplA] £ U1 9tk vk ARIEC] ARkt
DUFOR BE FEUT oA BT 5 AAP? P A wEFT ¥ d(mmaturity and
accusation}@ BelEth” “BE o] Z4%| stolth. WA 7] A4 Sobuole}. FAL Yol
24 FoRAE i8] 4 e e AxHs ATHololof " U= BBCA A 9 o] 7144
Aok Gekn A2, .. BHHE, AR ARAL YRS eEsh] 15 g Yk

o
.

o
o £
o
w [ H
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Assn., Inc. v. Gilbreath (2004) 118 Cal.App.4th 392, 397, 13 Cal.Rptr.3d 353
Tz 'Y AIE A&AE"SE "o A AFUE A 3352 oo w3t ZA|et
A= dzol” A HA 84 SFHAIF ]

FilmOn.com, supra, 7 Cal.5th at p. 150, 246 Cal.Rptr.3d 591 439 P.3d
11564494, 8] tiH<Y(Supreme Court)2 “*71 Z&o] FHSH T59] o]0
I3 g (subject)S AFot= ATto 2= FHAIA] a1, I Fgo] HIEA] ofH 4]
ogE I AARE diF EEC ZIojsopdt sttt Al AEAIUH. 11 AEo] HiF E
£of 719=A AFE 2Tl UolA, e ZA7E He EA(speech)d] AL
A F&0d H3ks B4 HFeE FAPH AZol= Tilol fith 2398, $8=

£ 590 - ol" ZAE 559 o199 A
2yt R0 ;'é}oq;\ﬂb} s /ﬂ?ﬂ NH#A=A (furthered) & HEZT. g 7|4k
o lo] HIER ARFUE oA mF4dyt 119
Hol 24 g1 S .ﬁq(Ngoc Trinh)#9] HAE F39 oo #7t o=
TERE &2 FoPr 283 AAAAGE AL BolEnh (/d at p. 151, 246
Cal.Rptr.3d 591, 439 P.3d 1156.)

2473 F499A (Collateral Estoppel)

Hgaelo] sigd 7IAbs 359 ool et EAl(issue)2t A7 AT F7gs5t

A FHHA(collaterally estopped)2 A E+=H|, o] EA|(issue)’} ©]
SolA Lo A E=5HA A=Y dzeld. AdEAE e FEA
i(issue or claim preclusion)gtile &2z, FEEF FRAS “T]HH(res
judicata)oll et Bt Y2 (doctrine)?] 3+ SHoltt.” Q18] “Ue o] U
(adjudicated) HF+Y HUAQ AASE(relitigation)S WASH] sl 7]1®S(res
judicata)o] ZFsol= A9, H4& FHb(collateral estoppel)S Zssict. . . A
HA AS(action)o| A o]u] WAH(adjudicated) BA-(issue)S A4S (relitigate)
oS flol7l SsiA. (18] I ¥F(doctrine)d] HAZ WEAH AF

(litigation)S FHAstgozN A% ZAA(judicial economy)E &3} sk, AFH A

O|=2mZ _0]= Ze|ZL0t MoK+ SAHY Kieu Hoang v. Phong Minh Tran TZ& 21



A °l(judicial system) T2 (integrity)= F&ohs 2YX] T2 (judgments)S WA

i, [18]11] A% H&(vexatious litigation) O ZFE B S5+ Z'o|gtal it}

[q] “AEHo=z H4ZH FHM(collateral estoppel) (1) BHA O Z(necessarily)
A

ol [4% ExHproceeding)lolA ZAHE T H(issue)ol Ais =718 HF3He

AT At 4 (2) oA [A% HAHproceeding)lo] EQHmerits)oll Higt &
HAZ #2449 3 283 3) F43 Fuk(collateral estoppel)o] FFE= Al

AP oA [aF HAHANA S AR AY FARRIRE A A AU B

o]d 4% AxHproceeding)olAl ZAHH BHY AadS S48 AR AA
gk [91] FZ(initia)®] &S(action)ol A AAE A4H(litigated) FHET 754
FHFA(collateral estoppel)®] Y& (doctrine)oll Wet F HA A% HXHproceeding)

4 A2 5= 2ol o] Al 7FA-84(prong) HIAE Qo] &Hof Q. . ..
(issue) ‘A& (pleadings) E+= T2 B olsto], AHASIHA A7|= L, 18al
< Yol A, 29 239 o ... AAE Aladn” /18] HYS &
o] diigel He SARPE RS A4aY SHsty 348% 713(full and fair
opportunity) 7t AJ=AE ESF 1H3IL” (Gortlieb v. Kest (2006) 141 Cal.App.4th
110, 147-148, 46 Cal.Rptr.3d 7 (Gortlieb #F7).) ©=20], Ai4H AH AAo0]
“A(Gudgment)o] EZZQ Z(essential)’olojokt Tt (People v. Sims
(1982) 32 Cal.3d 468, 491, fn. 1, 186 Cal.Rptr. 77, 651 P.2d 321.)

A HA QAT FT-sto], 474 FHA(collateral estoppel)®] RE Q471 F=
EojA ok AAELS BBCEE F4R19] SLAPPAS 27|45 AHoAE FAFTt. i
g AEL BBC 4% HAHproceeding)olA] B2 O Z(necessarily) A A O0H
BBCOA #ajgt wAo] EAZ(essential) ZolAtt. W g 71AF & 219
Zlgo] T3 o]of T B =Aste]” o] FojFth= Aol ¥ AR E3THA
U412 BBCY SLAPPAS X775 A3 18T 4= ISt @z Yol RlAA
9 425.16%, (©(3)F.) BANA 942 “[BBC] FILQ
0E 159 29 FEHY(burden)S SFAZ7] "ol 1 SEAU(burden)
(D FaRA]oA o]HEo] 19] 4fo] a4 NALS

% HAXHproceeding)= EQH(merits)ol ot X5 &2

2 2 oo}z
9] SLAPPASE 27|76l AlHL B 742 ohazlo]| st A o]}, 3k

e o

)

gl

ool
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9] SLAPPA% 27|70t A1%of thadsto] & (defending)dtoll AolA “[A HA-Q
Al AEE ALY ‘st 34838 7]18)(full and fair opportunity) & 7HH.”
(Gottlieb, supra, 141 Cal.App.4th at p. 148, 46 Cal.Rptr.3d 7.)

Direct Shopping Network, LLC v. James (2012) 206 Cal.App.4th 1551, 143
Cal.Rptr.3d 1. /\}7401]/\1 -rr/\}ﬁ} o] WY, AZA, AYL(ames)= BAE
F&sts A2 FHE= Wil digh 7SS At JA SR IESE
(Interweave)% 1 71M= 5 3}"}3 A TR AP L (ames)o] BHE 7SS
B l(extensively) A& Y= ol F&o] disto] AAL(ames)<t QTH
A E(Interweave)S AHZE AL A|7|Act. T F1RAE 25 SLAPPAS Z7|Zts}) Al
= A7 AE B (Interweave)?] Al%o] WA Soigith. 42 QAR
(Interweave)®| A178& ZSIAIT, 1 ZAste Aol WEHAL M (merits)ol
gt 2F H22 AB B (Interweave)olAl K25 WA 42 AL
(James)Q] SLAPPAE 27|75t A1) tigt Ti(hearing)< AP TR (A4S
A7t AE Y E(Interweave)d] Aol et o d Fuo| A A&=A|(introduced) &
WH M2 SAE ASste AS JEHHY. M2 SAE HEeE, 942 AdL
(James)9] SLAPPAS Z7]Z45t A4S 263t AdAe T4t g T4 Hd
(appellate court) HEJAT. IAL A Y E(Interweave)?] SLAPPAS Z7]Z+s}
A AaoA AAHAE RS Aart Aadshe AS |45 Hs 744 |5t
A(collateral estoppel)2] V2= A&t 4 HYL thxat Zo] IHFTh "B
2 F4kA(collateral estoppeDQ] E2AR Lo AR} o AE gH5] Y8 S
HHEA o 7 A4dh= A2 WABHE Aot [fille AEHHE(nterweave)?] A%
o o9& Xiﬂ?‘lia(opposed) ot oAl AdA(James)ol 4170l oS A7IFE
(opposed) W #A FAE ALY & Qe sty 34T 7I19E 7HlH IA
[Q1E1 9] B(Interweave)?] FAoA] 29 oJAS 129 FEol Aol TA EFE
(evidentiary deficiencies)= sl23}7] Y3t ZEW(roadmap)l.&2 AR ZZ0] gl
ok FRs] FoA, = o] AAE FEsk] s FeA FHbA(collateral
estoppel)& Z-&sh= Holl AUoA EFBAE 2E 4 @k (/d at pp. 1562-1563,
143 Cal.Rptr.3d 1.)

o:

Flo |

i
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SLAPPA4 271718t 749 £ WA a7
(Second Prong of Anti-SLAPP Statute)

TR . L (WIS &Eo] AR HoEE &M HEEHUISES X
oF= ﬁ](threshold)é THETHE AMoE Sk, |

54T MAZES YISt SLAPPAS X7|Zst AHE FaSAE 5+ Ut
(Navellier v. Sletten (2002) 29 Cal.4th 82, 95, 124 Cal.Rptr.2d 530, 52 P.3d
703.) WFaR19 “F ¥A-[24] THHUL Aol [T1=] HHol [RH41e]] A
(case)= S F87}F ot Q18] ‘49| o]F(minimal merit)' 2] Yol 3101,
1A (the bar)< B RA X}, o] @A, “HAL SAE B7IHAY 435t
= AMAA F(factual claims)S siEsHA] g=tt. HA9 HEl= vt HHe=
SESH A4S A& A (prima facie) AHEZ YS(factual showing)o] F&3}
of FAMES FAISH st=A] o2 AgtEr. HYS 919 SAE AHE Woks
o]al, W19 AFES ﬁﬂﬂﬁ}"% olZo] HEZAl(matter of law)=A ALY G2 F
aslol=A] T ZAAR.”” (Wilson v. Cable News Network, Inc. (2019) 7
Cal.5th 871, 891, 249 Cal.Rptr.3d 569, 444 P.3d 706.) “€ie S5 U=
ZA(admissible evidence)Z °©]&3t SANAAF LS USdloF Oh:]r [Q1&.] “His,
RIE A (verified) TAITE, 1A FAo9 o9& = glon; tjilof, 1

o] =47} 274 53 Q1= $7(competent admissible evidence)® o]Fo]#of gt
ot [A&.1" (Zaker v. Board of Trustees of California State University (2019)
32 Cal.App.Sth 745, 768, 244 Cal.Rptr.3d 238 (Laker A}7).)

Folsleo] F7AAe] tht SarhAA

Probability of Prevailing on Cause of Action for Defamation

ol =40 dEede (1) lﬂ(publication)i/ﬂ, o]Ao] (2) 3lY(false)=,
(2) 8BS AsHdefamatory)Al71H, (4) H3to] Q= A(unprivileged) 22, (5) &4
Al71= A J(natural tendency to injure)= 7FAAY EE<EG(special damage)E
of7|ol= Aol|t}.”” (Laker, supra, 32 Cal.App.5th at p. 763, 244 Cal.Rptr.3d

24 SieiiEEAEY M2



238.) 1Y Z&(published statement)?] “oJH AlFES FQ, AYE, 25, = &
gajof EAIZ|AY, ... 15 7|HstAY HotA stAY, ... B 119 APoA I1E
EAA7IE AFE 7= A9 gofsolth.t (FElx Yol T A45%)

A 02 g4 (reasonably [be] interpreted
R AFAA ARE AA ok At (Weller v.
American Broadcasting Companies, Inc. (1991) 232 Cal.App.3d 991, 1001,
283 Cal.Rptr. 644.) "= AFAHZ 7Rl diste] “HA| AMdS A&Eshe AoE
A FHHo R A E 5 gle Aeo] e HoE AlSet [/1E] oA 3 E
E(public debate)o] A&A oz £ =7} &0 B2 AZ F7H Hd A #
d(imaginative expression) °|4 ‘A9l I H(rhetorical hyperbole)d =
oF NERR kS Ao|gk= A AT} (Milkovich v. Lorain Journal Co.
(1990) 497 U.S. 1, 20, 110 S.Ct. 2695, 111 L.Ed.2d 1.)

‘A= FHE sl AM(fact)A A(opinion)QNA] RS AASHA T
Aol otytt. @518, AHA FAl= FA AdERA(fact finder)o] SHE
& =

ARE A F4H(a provably false assertion of fact)S A&

™

ol
-

a

X

2ES WE 4 =A] oFoltt. [[1&] . .. A, 344, 4
vl e 1 e #HeH HA(context and tenor)7t ARZE A A
of tigt =42 XS FAstL AUtk W= FA5H (negate) Wzol|l HE
o.” (Franklin v. Dynamic Details, Inc. (2004) 116 Cal.App.4th 375, 385, 10
Cal.Rptr.3d 429 (Franklin AFZ).)

1

fo

“AAA A HlAE(totality of the circumstances test)x= A4 1 A&o] AS
5k &= = ARE AR Z<(a provably false statement of fact)2 AEsAY &
Alst=A] oARE Aokt AMEES Q18] AA 4™ HAE(otality of the
circumstances test)o|A, ‘AR R, Z&9 EH(language)S HESI} FHAE F&
Sh= ©ol7t HE|, RSl W&o oul= ofsfEofof it} [q] TRl &,
Zgo] TWEOH W (context)E IPdfoF )" (Franklingk®  supra, 116

Cal.App.4th at p. 385, 10 Cal.Rptr.3d 429.)
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= FaRlY FHo mE FAgE As A474s EATH:

(1) DFA4AL S04 vl=o 2 RS &) gt Huh o]A2 AA
H A H&(a false statement of fact)o]X|¥h, FoF&S ofych mg4de 1
Zgo] "F=oA Hlmo=m It EHZ EHZ
To5h7] o] gogleolta Rttt L . 18 st A2 vls A% #78(Code
of Federal Regulations), Eto]E21(Title 21) 1 FH(criminal act)e] YHlto] =
= Aotk . . L7

o FAAL dHQlo] b= AlE QY (Food and Drug Administration (FDA))
ofj Al et “FE2FFE 5|7H(biologics license)"§lo] @M FYot= A2 EH
ojm, I1¥ S7FA7} ToA TFHA dAthe AS At note). TIE0], FH2
‘199849 [EH9] =12 EWHISIAY.” wIda (7 EH9E U4estal o
o EXYSE A4S At SiF 714 ARl =42 T AA7Hper se) HAHlE
ojgtal FAFtt.”

G 71ARE wFaclo] S=oA EH

O
ASHA et gacle thewt ol A&tk W Ak [Makag]

l‘oﬂl

K

o
}

e S FEAel 7ol 158 RS e
24 olejst 59 EotE BMAYES itk Aol
ag 714k “[:m&] of@ S ojn|g AP Aoz B & Qe [Z2d FY

Aol Qo] HAEZFE ... ofd, [BBC HIEY Ho]AE HO|Z|(BBC Vietnamese
= 5

Facebook Page)le] el SAe] WO Holok e, . . . ‘LY. Aol S
g Q40 A [Felsli] ojnleta ofsiaths AL o] The: e 4

Al(threshold)& HA(liability)E& AAsI=E 2% = It (Summit Bank,
supra, 206 Cal.App.4th at p. 699, 142 Cal.Rptr.3d 40.) BBC HIEd Ho|AE
Hlo]x]9] AHHARl ZAl= FFOIA HFoE FAS FESh= Aol Eolzte A
RE Aot} YAl(trial court)®] EFE QA A (supplemental briefing)ollA], &491
EHY A2 Z Aol UdAIQl, AFC International®] fIAto]ES] wh=

flo o

&
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O=2 201540 & 1939 &89 Q7 B A7t = FEO S £EJT 124
o gelE A2 T3tk observed).

@ BBLUE RNt FHER 9 et IR 0% RN A

=2 99l drkenticed). 19 FAHs A% dolzti(wiped oun), Lk WFOR
Sojor Wor, Al 2 RolA HME Al A ST AR

o= AAE AMd A<&(a false statement of fact)o]|A|WF TgFAQlo] F-2l(public
%!

figure)2l Aol 5% & 9 Felslio] A e 4 Uk (586-88% A4/Z
#7)

(3) HFARlY QlA(character)> FARY #7101 F=3 HEHY “F94 U=
w9Ksickening culture)’2 &FE . wWebd J= “HEC BARC], AH8l4 &2
A Peiet FAQlel, 7159 YAl HARle]l B =5 d8ilste AW UARASE
Al &3 (pettily cunning) £U,E, FHH HHE(strokes made famous),’
183 7% (deceptions) ofl Folsh= A0l “A(normal)”oltal B2ttt H&o],
FaRlo] WAl AHY ARS BHSH| fls) FAET WAl o R EATE ofd
424 [&5 E¥(Ngoc Trinh)l& FAHEsH ‘AR k= A2 I (accusation)” 3
ohal mekAle Feteto)

HHAA AGRANE ol AeE0] AT & e A" A FH
provably false assertion of fact)& ZF&SHAY LAZI 22 Yyd 4 [¢
t.”(Franklin, supra, 116 Cal.App.4th at p. 385, 10 Cal.Rptr.3d 429.) A&&<
BoHe #AR] I (rhetorical hyperbole)o] W&o SoiZitt. ARl
A (rhetorical hyperbole)” [Q18€] = “dEAH(oose), vl (figurative), E=
I4E EH(hyperbolic language)' < “AAHauthor)7} ‘G835 AHAHolgtA ZF &
= Aol d45E = th'= YA (proposition)g A FABHAL Ut 4=
A8 (negate) ZolgtA ESHW.” (Lam v. Ngo (2001) 91 Cal.App.4th 832,
849, 111 Cal.Rptr.2d 582; Gilbert v. Sykes (2007) 147 Cal.App.4th 13, 27, 53

F o

6) MG 71AM digt AZEL (ante, pp. 14-15) H3dF4Qlo] 32 EdU(Ngoc Trinh)@e] 19 Hoj
(affair)& QI3 & % o2 A E]A(publicity)& AMEslA 19 AEE FAAh= 42U AdE&
o2 AFEE] TRt AS Hoj&Er
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Cal.Rptr.3d 752% Zo] &% [“$AFF 9l E’J-ﬂ‘ﬁ(rhetorical hyperbole),” ‘73t H
AHE](vigorous epithetls]),” ‘St otal A4S o] F83t.. AHO #H[E](lusty and
imaginative expressionls] of . . . contempt),” ZL2]al ”:L-J—l( oose), H-F& 9]
t|(figurative sense) & AFEH HEH(language)> EF AWAS HSE ®¥r=t}’];
Schaecher v. Bouffault (2015) 290 Va. 83, 772 S.E.2d 589, 594 [‘Z&%
(insulting)e| a1, EF|5tA H(offensive), = T2 FAHSH HFHo| X4, THX] “‘/\/\]-
el ¥ (rhetorical hyperbole) "ol AUA] Qh=ttd ajg&o] ofyr} ™)) *
R19] o]gt X&) F ol AL XA} AA| AR Higt A4S FAofA %‘i%ﬁ al
U= AS DAISHA] okt oat 4l wgtailo] 19 &yrt & ThE 579
ol o3} Al AofE Aty HSolA BTt (Krinsky v. Doe 6 (2008) 159
Cal.App.4th 1154, 1177, 72 Cal.Rptr.3d 231.) &40 1mg4elo] 204 o4 &
ARRS] H71R1 S HIEWOA AMIS o EH, ol =79 “FH9d Ue £8
(sickening culture)’9] H|=gZ&o]|3, E2Z2Ql 7}x](amoral, materialistic values)
£ Fltke A419 9dS ®stal

] Alo]=(Bill Gates)2t ¥& HIA(Warren Buffet) 2 JUAAEL AL

Zo] ‘FZ(maneuvers) = AREot= Al

B

~
W
p—
mTI.

N
)
o)
rr
o
rk
filo
:?—L
342
H
=)
o&v
P
o,
E
N
N
o

52 3 AFE H8 532 7HA(long-lasting values)E Zr=th.” o4l I
02 yHA Agd HEIRRIES &4 FFEETe] ‘BA(relations) & T'SH s
AEotal, &9 AJEY AL EESH(petty smart) 22 RAE AARE 27
Stz JilEC] ERE &, of2A AIFHoE J&22 7HA| 9 7]°1°‘(contr1bute) A

£ ot AFEQ vhEo 2 B H AL ofd Aolth. ¥ 7] wjio]| 50 AF] o)A
AR, IE0] ¥ AL 2% ‘H#¥ kQ(dirty old man), ‘AtASH

wEst
(pettily cunning),” ‘AF713(crook),” T ‘FF&(miserly)' 2F o] £X] g2 ‘B
(reputation)’ 9] TFE &Y Zoltt. 152 JYT T2 HHS YV|A 1T Ao
oh” m@gAaQle ot o] F4%th [V FEYAe IA'E Bl FE S4Y
Oe &2 18 HE 4 2 B2 1¥steE AolojA, I A Z(per se) BF

4z

&olt}, 1Al ‘A7|#(crook),” @ ‘AbASH w&3Hpettily cunning) ©]&tal H
T JZo] 7t |FAE AFRTL A7 1EsH] W&ol I AAR(per se)
g gl&olth” "ol el 8= HFFAaklo]l HE PFLjo] it FHAT A

[©)
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FEA9 H&ld HIEE $AECl I (rhetorical hyperbole)o] Eth 4219
ogaelel it dAHAKcharacterization)= g3 AR lAE 4 gloH

A OdE9 AMHe] AerE dYHCR olsid & Qlth” (James v. San Jose
Mercury News, Inc. (1993) 17 Cal.App.4th 1, 14, 20 Cal.Rptr.2d 890; Fletcher
v. San jJose Mercury News (1989) 216 Cal.App.3d 172, 190-191, 264 Cal.Rptr.
699 %) [EFHAFletcher)7t “A7]E(crook)e]rl w&SH AHX|7Hcrooked
politician) AT "= AL 71X &2 @A Aol IFAQI
(rhetorical and hyperbolic language)°|1tt. [T 7]AH+&= ZH A (Fletchern)E &
HE 2 adstr] dgtth ti4l, e FHstL, EEshe, s FH4Ql
(broad, unfocused and wholly subjective comment)?|QAt}t.”];  Greenbelt
Co-op. Pub. Ass'n v. Bresler (1970) 398 U.S. 6, 14, 90 S.Ct. 1537, 26 L.Ed.2d
6 [7PF HEFost =xtete ["@H¥H(blackmail)']o]gks ©@ol7b $AHE dAs o &3
stth= AL AAAES Ao|thl; McGlothlin v. Hennelly (D.S.C. 2019) 370
F.Supp.3d 603, 618 [ IZA#™U(McGlothlin)e] “AA AEFYJRHcrony
capitalist)’, ‘AF7]#(crook)’, O} ‘&3t AFF(crooked owner) olgh= dd ]
(Hennelly)9] A& H5F $AR ol 52 ABlolRtal SHETAY A4
ol @5t Y2 % }."l; Troy Group, Inc. v. Tilson (C.D. Cal. 2005) 364
F.Supp.2d 1149, 1151, 1159 [FAAS] oldd, “o] Alggo] AF-dolA 7 &
APZ1ERIZE ob ¥ FORIZFY" = Aes] o] AP oz oJHo R THeshe Y
Aok, EEYoi, &Ads] FHHQ 9HA(broad, unfocused and wholly
subjective comment)' 2] -FFo|t}.”]; Wood v. American Federation of
Government Employees (D.D.C. 2018) 316 F.Supp.3d 475, 488 ["HY2 Y1 E
HARSH] 9l 9 A(Mr. Nelson)7l B9 1 ‘A7 olgh= ©olg ARHERE A9
2352 A71E 4 ¢ I (non-actionable hyperbole)e|ttal AEAl=T}.];
Edwards v. Detroit News, Inc. (2017) 322 Mich.App. 1, 910 N.W.2d 394, 400
["o] HYZ oA dAYHoE BT == o TH(opinion speech)?] FF(class)l
&= 2 7HA HHY FP(categories)S AEH=T, °lolle . . . FEIE AR

(crook) E+ ‘BjAIAH(traitor) 2t HE2+&= A Zo], “FAA A (rhetorical

1
ot

1o
o o
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hyperbole)’ o]t} “733F HAKvigorous epithet)’o] AYA| =" 9oJAHS HY
(expressions of opinion)o] E3SHEIC}.”]

5. “d ZEEl Chapo)et #o] -EH
(drug-trafficking) ‘9JEFEAF 2= o435 7}
HES A" DPgale o2t Zo] FA%H S ZAR=. L SgatE d
Z}Z(El Chapo)'et o] -EHARl 7o 2 =& Hi=- uteF Uuf(drug-trafficking)
AugA” L. o] Wg7k=(comparable to) ARPFAERAL ABlo® JERlo 2
g 2 vheF A (drug smuggler)2t Bl alsh=
ZIAZE Z7F v e AT 2N WS ANRH L EsHA e
o Aokttt L [9]3ARlE d AFE(E]l Chapo)9t 22 FdEzl
AAZE AL HPFaRls #F &5 AT3AA ke el

A zpzo] gt AF2 EHl(context)o|4] Eopof it} “ghef F2o]E50] AAZE 9
H A A (outside world)E o4, 152 ¥ WA (Warren Buffet)d} o] 2==
Aubdxtz He ' Ao]xBill Gates), ©ta AR FAWIMark Elliot
Zuckerberg), 8 ZHTim Cook)d} Zo] A9 AvZAE714], |t £59 vy
A9 JA-T FAHdeeds and legacy)o] ARRIE 913, oty 1 o]4to] &9 H
HE AT 52! 7H(long lasting values)Zhs Ag &7 2 Aot &2 AA
of AT 7Y A E AEote A ok, [WF4AlT Zo] "M (maneuvers) =
ARESHE tiAldl, 152 3 ARE s 432 7H(long-lasting values)E 2
=t 4 XZ(El Chapo)et Zo] -EHAQ T2 =3 He- #ief g
(drug-trafficking) ‘AEFIAY XA A5 7135 AFHES Q5 = st &
Hde AT Arde GAT T (honest way) 22 Sh= FF AT W4 (crooked
manner) &2 Sh= Qo] 159 7H e fARZ BE HEET S5 ARE
o]0l FHA Y= E3sickening culture) o] "WA/F#A(deviant) Al of
d, B9 AlS(civilized societies)?] AAF&olx, 7|EZAQl WSA|AHl(hormal,

basic educational system)o|A H|F% Aot}

)
-0,
4
L
lo
n
c
filo
R
fr
|
=
12

»

oE ol

L

o wEiolA B u, A xjmo] et AFS ol AL etk FAAL ¥
4910] A ol I Aol WHHQ wlop Wrlo] Wit comparable)s A&
QAT GorTh FAL b BARS Bt FR HEWY ‘7HA Ut wa
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(sickening culture)’o] AHEA] L2 “BE ALg]"9] Abzo]7] wj&of, “9JF AlA
(outside world),” &, AFolA=, AR vtk (drug lord) &A= AFSE AHA
Ard(charitable work)el ootz HS x5t SISl

6. T 71AHs HFARS FARFRE LF=T” (o]s) HEYA ml=l A
SlofA A7E 4 = 7P AZeta 99FS F= I (serious and damaging
accusations) & StHolth” “mFFAQlo]l FAREO9] ‘FAE = E3Ksick
culture) 9] Y& Mo HHAFh AR FAskal, wFAQlo] AR =
I AFLE SHAY, BREEAY B XTI AR FAJO RN, ST T|Ab=
o FAQNE Fufst FASFOAE HAFS= ol=H #H(force and effect)E 7HA| L

2 Hgacle ARG ASAY 18 BRI “HAHpaind”
3HA) ottt AL TWRAglo] BARS] It F2at WE o4 ARe sk 9lrt
A
I=]

7oA RS TR A 17t BAROATE He A

3ol
o
o
_\;
of
[
4N
©

Wb, S ZIAROA ARSHA I oA Ko 4 glowA, AST 4 e
AR EH Yo A AFY FH(a provably false, defamatory assertion of fact)<
A&sHAY Aok A& © shuptolth ngdaRle “XRIEH 350l 93 +
Ql=]of(enticed)” 6007t =L E HIEHO FAZAT, 19 FA= “goRtil
(wiped out),” °]Z°] I1& “H|=2 & Fol7HA| stom” "HEH| thAl= FASHA|
& Au| 2Rt 7T WA"SHA ST

P22 HEY AFYENA FEA9 A H(celebrity status)s EA71 W&,
1= g AFYEOA Il (public figure)o|Rtt. (Gertz v. Robert Welch, Inc.
(1974) 418 U.S. 323, 351, 94 S.Ct. 2997, 41 L.Ed.2d 789 &% [*oJH Aol
St 7iQlo] Ye] HA PA(fame)olH H(notoriety)S FojA BE FZ3} ZE W
gho]| A ZQlo] Ht}."]; Waldbaum v. Fairchild Publications, Inc. (D.C. Cir. 1980)
627 F.2d 1287, 1298, fn. 32 [*§8 AdU(well-known celebrity)Z F%1°] H
t}.’]; Id. at pp. 1294-1295 [ . . . 38 &A 7} £t o}t 5221 7t

o
[e}
Z 0]ojF 4 9Y=(lead to) MU ZAKclose scrutiny)® 7MA2A = RECH R+

2l
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77t ARl F={public spotlight& &7] A& o, E= 7} & 0 A7k F=5&
o A& gol S o, I BEEA] 2 AT Y RS A wolso]of 3.7
gt Abgrol Flolgd, 17t d

A4 oFo)(actual malice)"® &, 1210] AAUt= AS AU 1A0]
o1x] oXE Brg Hrg FA|(reckless disregard)sto]’ Hol& 3|&s=
(libelous statement)s Ftt= AL FTHoHA g+= T IJEF &
Digest Assn. v. Superior Court (1984) 37 Cal.3d 244, 256, 208 Cal.Rptr. 137,
690 P.2d 610 (Reader's Digest Assn AFA.).) ““F-X3t P (reckless conduct)=
}2] 4 © & (reasonably) A153%Hprudent) AFo] EWAAY SWs17| Hof] ZANI=
A](investigated)?] {2 A X|(measured) Y=t} T117F AAZ(in fact) 19
STE9] M (truth)oll s A2t 94 FAH entertained)= 285 WE 4 3
= Swtt SA7F dojopet gttt 12t o4 E0] U= AHCIA 86t A A
(truth)olyt AR tigt Frek HE 9] FA|(reckless disregard)E UERH+ Zo|H
AA4 oF9(actual malice)g d5ste Aotk ... (1] A& % TH 5

AEE AAote=t], ol e MAA (truthfulness)

S|
o] Z83%t AH(crucial issue)O] 5173}. [Q1&.] O] Eﬂi\-E% R

=,
=
ro
8.
Q
©»

ot [18] (1] ¥5F 353 X@@% o]t %‘01 %%/\H A9)(good faith)o]AGE, .

. M7t ‘ﬂ*‘éOl Aol Wee sl EWFcty ZAst= Ao ZH

(testifying) 98|t HA(favorable verdict)& AFs& o2 HASH = Qitt. AA; £
AFQA(finder of fact) ZWEo] AA|Z(indeed) A9(good faith)Z ZHAZEI=A]

(made) o5& AAS|of st} . . . AR ANinformant)2] A& A(veracity)e|t} Hil
(reports)] &S AT gt o]g-50] U+ HF FHA(Recklessness)o] dF

AEALE XE” (/d at pp. 256-257, 208 Cal.Rptr. 137, 690 P.2d 610.)

7) $-2l= 4R 71-E 15HYU(Orange County Superior Court) AFAL] oA A9l “[Hg49l
ololgt= A (ssue)ol o] 7|H;E(res judicata)o] Ut B F4Q19 FA(argument)S 1L
a7t glet. (ol HAI}F dEAt A=k gaﬂx] 7}2E|(Orange County) A (case)ollAl, mg4Ql
g diste] HEY AEAE dHE A5 A7 P42 AEANY SLAPPAS 271251 413
< Q8T YA FFgARlo] “Fl, &2 O}ZF Fagtoz At FH F]lojtf = AL ¢
P, 2¢A 2= A-AFH 9 (actual malice)E 7HA T FAE F&oles Aoz 24HE XV\‘Z o
Aot AS dSdMoF st

rlo 1, FLO
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= SAEHN F4Rlo] AAH ot (actual malice)E
= A= & A= A4 (probability) 2ol digt 19
AUS oA . T4 s 714 HiREES W7t [(HF4aR1Y] E5A
1 ZIgt 15t mho] A(Mai Lynh)¥ e Hi3hs EH2 AR 1L 954 AE =
= %7 stoll(under penalty of perjury) X&Jtt “HIEG|A Q] FX}of A,
= AE HZ(coverage)?t tto] #(Mai Lynh)o|l 9J&Htt. wlo] f(Mai Lynh)2
T19] o] HEFIA °F 60058 EHE AU WA TR HF4AL mio] d
(Mai Lynh)o] “EBEZAH oz AFT 4 gil(inherently untrustworthy) T14<l10]
thsf gl 5] (admittedly) HFEO] AATHL FARTE FA4R19] Q)= 117t 19
AL Hoj MHE Yo 2 YFSt=tl(earnestly verify) AHto=H FHH
o A9 42 JHRSH] 6, fdacle, “Am7F AHEE diAdelA o]
2l R EAANA SF FEIF U2 A, FASHA o] SAEFER T2 F9
(allegations)®] A (truth)& FH5HA] Y= A(failure to investigate) 12]F0]
3 st AAAC] FEA|(wanton and reckless disregard of veracity) &0 71 &
TEo] wEoATE BEE SR AT RELUEE AR g=E &St
(Fisher v. Larsen (1982) 138 Cal.App.3d 627, 640, 188 Cal.Rptr. 216 & £H
1) g4I vto] f(Mai Lynh)o] “[TZ]oA ARl A& deA AUt 1
A

< ol 5= € A2 2oA 8- Atk FaQ " 19 F [#F
QoA =& 8FsHA %k=A "ol d(Mai Lynh)ol
Lynh)Z 719] @o] T1oA &A% H& FAAT 23 =2 A skt D3 1t
o] ©(Mai Lynh) 19 go] I1& =& Zo] ittal EJh” gF4Rlo] mho] d(Mai
Lynh)olAl 2413 F& FAAT =& FA= L8kths A2 “[He] "(Mai Lynh)19]
A (veracity)olut 19 Hil(reports)®] FedS ML gt olfF=0] AN
o AS BoFA] Y=t (Reader’s Digest Assn., supra, 37 Cal.3d at p. 257,
208 Cal.Rptr. 137, 690 P.2d 610.)
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0gAaqle YA F 71A] 9 AWt 4D
(Probability of Prevailing on Respondent’s

Remaining Two Causes of Action)

kARl = WA o] Y02 EE¥M(common law)d HEHAIEA(right of
publicity)?] siE Feteh. IR “sig 7|Atol] ZFE P& F&ste JAeEs
(the Defamatory Statements)°] I]11Q1E(Defendants)o] 28] AHAE AA
(falsehoods)ol™, oA, s 7IAtel Q= [HFARY 4H, olv]A], A¥E 4d
Hog Hot =817 Y3t 25 (cover-up) = E£U5(subterfuge)o|tt . . . . EHL
St 5 H(common law)d HEZAE]A(right of publicity)®] HsllE “oha
¥ o] Y] 742l 870] Stk (1) Hart Y1) A AR (2) BHALE e 7|E
HHo R, oA o]oo] HA Ao 4 = ZH(likeness)d =& (3) Y F
A(ack of consent); 13l (4) 1o WE <o WA (resulting injury).” (Cross v.
Facebook, Inc. (2017) 14 Cal.App.5th 190, 208, 222 Cal.Rptr.3d 250;
Comedy III Productions, Inc. v. Gary Saderup, Inc. (2001) 25 Cal.4th 387, 391
& fn. 2, 106 Cal.Rptr.2d 126, 21 P.3d 797 (Comedy III Productions At 3
(REHA HEZAE]A(right of publicity)2 “T119] 0]9]& {J5f, Yol Aot
1o] =& "o RE {HE]) T 7IAE 359 oo Tt EAIeF AN

o] 444 <t (actual malice)& 7ML F&3HA] ¥U7] Wiz, ¥
A AT Yolo S$AMAX(probability of prevailing)S U5
o A Ee 249 EEHAY F&(misappropriation)& A9 1 of® H79

“4”0&"%&
rirzo

(o
L

A= T35 oS At A o= A 2 AClA, oA =Rl & d

Z](the right of the public to know)2} 1A T A29 Af(the freedom of
the press)ol|l 7|zstal Ut} . . .7 (Montana v. San Jose Mercury News, Inc.
(1995) 34 Cal.App.4th 790, 793, 40 Cal.Rptr.2d 639.)

Hzo, HEY AFUE A xaQle] f812 A fl(celebrity statush= T
o] ARlS FARIY. "HEYAIE AL, SAAH Al "t EFT BARE A
ot 9 o] A=

W, =y, Sk ®H 5 &
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AA AMES T HY7F FHSHA FoiAoF Skl WAISHAL Qltt. .. T (Winter v.
DC Comics (2003) 30 Cal.4th 881, 889, 134 Cal.Rptr.2d 634, 69 P.3d 473.)
‘HEYAEHES HAE Hole A2 FBAAA FHZHoR HAdE &%
(defamation actions)& &3 42 & g F9% o7 %L =H(unflattering
commentary) AEE @HE EUstA FPAbotod(vigorous exercise) B0t H
s|ge 7FsAdol AWy (Comedy III Productions, supra, 25 Cal.4th at p. 398,
106 Cal.Rptr.2d 126, 21 P.3d 797.) “HEZAE|¥AKthe right of publicity
holder)7} 7H= dEd= . . . §9A9 ‘A, 24, A9, AR B A4S &5
FHmerchandising) C 24 F9219] Bl sl tEoiA= AAA 7HAE e A
£°] §-&3h=(misappropriating) & B 4 = dEolth.” (/d. at p. 403, 106
Cal.Rptr.2d 126, 21 P.3d 797.) 39 7|AME 294, F402 mFale] B4

AR XS §85H4 Bttt

ARl Al WA o] ¢l “[1]9] HAE F&ota [WglE2]] o]dS ¥
S 19 Add, oA, 24, 81 AYES F8&stk= Ao digt TAREE(civil
conspiracy)s FA3%Itt “HARFE(civil conspiracy)? AHLAL (1) Y FY

]
(tortious act)E ®Iot7] 913t 359 AY Ei= A0 Tt 22 o] Heks +
A (2) Fe(agreement)ol wet 3t I Fl(wrongful act); 123l (3) 1o =
&) EAjolt}y.” (City of Industry v. City of Fillmore (2011) 198 Cal.App.4th
191, 211-212, 129 Cal.Rptr.3d 433.) HFARJNL 401}t thE Algo] B P
(tortious act)E W72 TPt A2 SHSHA| L3 dZell =4l Al |

2 |l
A 7] fdol SaAEE S XY, Ie B E51E SHHA T

A E(Disposition)
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