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x| Al TG AA7E IARE Ao I oJabdolt ] ofate] s
A 5 AE2 AdE-FHY A
(5 7189 A5z Al1dhe] B oA -"—4«]7\}«] TAFAA A = A-REAl
HEE & & Joie]9, 2019, 222%). divkstd =7kdge] oigh o
Y 7S BalA 5T ARl A oag Aol A=
F A7) wFEolth(d3, 2021, 7659; Branahl, 2019, 84%; Fechner,
2021, Kap.1 Rn10). ol4d SolAs dge] A2 HEFoTR 5
Aol Al 5o FAHESL o9, F =Rl & ?ﬂﬂﬂ BAETGE
A, o] FF9 AHHolL 7EAY <l AHEAA(nformations—
freiheit) @] I Fel2 FHAGE HS x5k Jth(Fechner, 2021,
Kap.3 Rn.10).

&, A& BEU) o]Fofd woll= B oAt JIAAE EF
sfjof dok= Algto] HuETHRoxin & Schitnemann, 2022, § 18 Rn.20).
FEFAF oG AT AaY] YRS Ao 3tk AE BE Ag
o] ZAZF " eyl npkriR|o|ti(Hillebrand, 2020, 71-78,
161%; Krey & Heinrich, 2019, Rn.484). ¢ 2% 3] (Presserat)7}
A A sk Cﬂiﬂ'ﬂﬂ(Pressekodex)ﬂ)oﬂ/ﬂ‘}_ Ao HA-wE So A3 &
g2 71F& At Atk tEH o2 AF] 8104 82 ZAAY
AR QA B3 o] o]t tigel ek “AEe o] (berechtigtes
sSithal A EE Aot HHAPYAE AET + A

) E IS F vk skAA, bR A
%, Azpzlge] v, M@ o)At dHxl Ax, WA (F o)A erﬂ
Ay & aEste oo AL Axof dh HAgh =3
£33 Hsfof Jtkar shaA, Jd
o] ‘Fol'stAY FAALY] ‘FA A (vffentliches Leben)’
o] #AEE Aot I ABAHRE IANL & Akl ARtk o v

Jui)

21) Ethische Standards fiir den Journalismus., URL: https://www.presserat.de/presseko
dex.html.
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darol fidetA] etk £ 5YFY A201Favs FHOE ERRIS
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o AAE 4 Ak BISHEA Pl el A9, BIN
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[e]

(D B 4 39 ol shyel siBshs -ole A2z B 52

7} ggels 24 Sxsly A5 AAT 4 9ot
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2. 71 Aol A W A@ w1 yte] AFo| REERM 7

3. 33, B B olsk HAR Aol 1 ARl Fojalel BYH

4 F2 ARFA e oA O KHE Ee AT} g ol

=
rechtigtes Interesse)o], &
2k ol9)o] HsiEe A
Hgko] JAAEHA of3gitt,

S

=9 A
= 3}
= =

2 3 wrell AARE FeiFH(A107xc), =FUNAFHGR1302), BlEs= (H201=2),
BRGAFH(M2022a), Z2EAH(A238%) 5 A-AHHe=2 A2 + U= W

AE tis] AHAIS|= Fechner(2021, Kap.6 Rn.103-112) =




A)33=

() A2z 2 A2B2E fdviste] 244S fFEaAY 3] A
A= 1 o3| AHH %

(2) Ao A= a7}t Jojof Ft},

Aol B&% E%Qq(Branah 20109, 20755) 2o 2= FAG A}
o7k Bag, 248 NG Ak 5o 2Rl OF F
S$cH(Branahl, 2019, 209%). A23% A1 571 ol ==
YAHES FAS D ), o] Aol Ao me HPT
ZHE ulrol 2 A23F A|18+Y ARG = ‘AJAF FHo
Wole} e Algkel go] H oJulE HolA olu] F
ol o Wog Uiel AL jugth ofrlele HHH A
ofle} &34 AE A AR E ZEETHo]M=, 2002, 113-114%:
4, 2021, 109%). dubo = =9 AYTAs W A= W39}
d5E = ol I 24E FMshks Aol
olZ FAAC] PlEL Qi wofate] 9ol wF o %M, fa-w
U=, Bdel A9 5E FYAo2 weist] 1o AAPRe v
/N ARE AAITH )=, 2002, 114-116%). A= AERle] AlAL
B3} BARE B e BESY s A9 S 19
Arololse] HlwyY

(<3

O

2 HE

5o 58 AvD ¢ F Fol} gl 3o

4% QRAURY ohizh FAAY A0l BALE AT, PA
A o)A, TalADe] ARl AAA R olojrur} Rl o A

25 9 dEeAZAH FAAE sl AAMsE o)F=(2002, 111-119%)3 Schertz(Hb
—Pr, 2019, §12 Rn.46 ff.) 3=
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At R
. & obgsitiAdolg she] M@A o 1ed HEr} FAHL A
S 2L ofd Zlolth, BE, AP oo FH ANE Akl whe}

FAR O BRsor & Zlolx, I HAIM FsholEe] HuARI F

ol gk ‘?3%%73%91 Fee =Y ABIAHARL ‘HrHkE(Lebach)
TA00] G TS Zlojtt. o] WA mEH, HFRE Al HHAE
olF, 2 T M A dFHor I8 Jd4de T
Hallsks Aol Hu, BH7F T8 F-olle dEdel 1 HHE H=s

= A

B

TN o]eo] ¥L Y3 AoF HEoi(Branahl, 2019, 239%; HEjA,
2020, 49-50%).27
AAE A8 BH=sge T AAol g FAHE ThsAde AA
AT Aol FIHE meoahd msiatrt A&l tisiA ALl 914
S o|fZ 3t HY WH A|823xd wE B &Ednld
T T WAV t18E e AL Fds] 7hestrhel4E, 2016,
99, 116%; Branahl, 2019, 183%: Fechner, 2021, Kap.4 Rn.120ff.).28
ol FS k= ¢ LI ATALY BHV|FES WA E Hko}

o3y, U APUHAe WPl Fsu Mdrksdel 252

sol gre) g @ FFe oloo] AT FH AR AYs

EAYSE O A9YRE BEse S H8E F Utk Byt

(HEN, 2020, 50-51%).

26) BVerfGE 35, 202.

2D ok, o] AL FFVAol gAHH A % e sta glerm o] =gt
FARAL SoAAE FUs AeE + A ool U F Uk A

2= 5182017, 110%).
%) QA7 Pk AFHE B9, WAl Tl WA 3TE A8 FHE
=7k (TR BE 57} o]gEofoF dti(Lindner, 2008, 213%).
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24 ol 7 o %94—% AT o leum, JiE Fol ue} Hde]

A T8-S )é'ﬁli%, L2Egol PHE AL11ZE o]3fol|A H]
oy B&e #3 HE, A120FaclA Fo AREY-3NBE AE
sl o, ST AHS| A A nVIA R, LAEF oA E
AZ<lo] Fojzte] AEAHRE HEFrh= 2 AA|wto g FALx|EHo)
o] FojA = A& oftt.

a9 e ~EgobollA= Ao AFdolA dEHMedienG)o] TLH
o=A AR AL, o] AEH Esfuldolyt A E #ik 53
8L 7 Athe Aol §AHIT2) FUAAE o] YHA(ES] o
£ AlTzxa, ATZb)E F “3}04 2R A Ao 78S st
A= B4V 98 AEZRIGE, 2021, 113-114%) wl$- AAISH 7_71';{4
o] EAlst= Aotk @A #3 EHAAELE ASA FAHEHA 2
=, FARRAY Fojx AR FINet BEsfA= A 29200 ‘I‘C‘ﬂEEC’ﬂ
A3 EdFAo] S ot} whd, -yt FAE F Y=
AR o-gtell disiAe A3-] AT 7#A-S T ATHErohner
& Haller, 2016, Vor § §6-7c Rz.3). A6Z= W7} gl<d 7399 W
APE sl ol tlall(Berka, Mg-Pk, 2019, §6 Rz.1; Frohner &
Haller, 2016, §6 Rz.1), A7x= FHa A48 AL o (hochstper—
sonlicher Lebensbereich)30o] Zs]® 7499 HIAMY &sfujidAd o of

|

29w, Zol A A o] ohlel 7 Folw ABWE FAFL UATCN
W e West Fels Aol thEdolsith, oirldA MER FAAE 7he
3 A e
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A3A 14 B 5 (Personlichkeitsschutz)

A1 E3ulde] 84

ATxa S5 AHFAA AW T g BE

(D) "gAR@D)l s 2 59 o shtol] sfidet= AFe] ol E,
Z3Bild) v oAl P Ao R AW 11 Abgke] Al
o] Fld & A= ARES ISt 1 A BETEA] e ol

9 < AA A E olF=E st mYo] &

FAE U2 Esuds A7 5 AR A1,

?%‘/‘}ZJHJQ— 6§H4 «L]OHX}(?;“V\—"S— A65% A|1%)

A

3. IRl AU oA AR A F<l - a1l (Auskunftsperson)
cgA HES TS A}%

d& FNske] 1 AR BEUER] Qe ol“ﬂ% sl 3%,

< 04 HE olF=E 3t HUo AfAE AU &
sl AT = AchHBE A1dh).

L AE Als = A2s0A4 A58 AR IEEFY AR

30 dRid o7 V1= 17, A, Tnd B B Aol of7)e] &3th(Berka,
Mg-Pk, 2019, §7 Rz.6; Frohner & Haller, 2016, §7 Rz.3, 7).
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AA7F Aol Al 875 = FYE AFF| 1A &
3k 75
A7zb FHFH RS
(1) mlojoll A HAdoA FAAHE = 9ol gk Fof7E AATE of
2 frxe] SRR ES W] 82 Abgoll thste] 1 AbERe] Feojrt

A E SN

ki

YFHATAL 1 AgelA Aol Qirkn AREAY 1 Age
W WA ohlel MAAE W A%, 1 Age A7 3
A olf2 ol mrle] AfAE AU LauEe 7T 5

ATHASZ A1),

Q) thg 7 59 ol shel AP AP ALYl BE FTE @
& gk

1 FRels), gels), ahgetel, Fo)3) mE oldd Uk UE 7]

# 3 shtel oisldA Gu Aol ta AMe] FHs B

2 A
SHAEA Agkee T A

3. FAAE 203700 FAPE A == 23N SAATE
mojolel] EREE oAbl 713 AR A SAAE FUiH R =
= Fl™olel WS AL o5 I skH] FAU™ B

4. FF=e] Aoy st A& a7HE FoE £E&3] &

[¢)
da. YAOIEANA HEF 5 Y bl

A 2fAt LAY EmE 5

A AQIA aFE T2 £E8 B AT WA B)
3 7

5. 2113XH Aee o FAsA 2z sl 189 &

S A= Tiﬂ &l 253 & o] (iberwiegendes Interesse

der Offentlichkeit)o] &A1 E 3%




A& ATZza Aol 9std, A&7l ‘I ‘a5
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ABSTRACT

The Unconstitutionality of the Provision Prohibiting
the Reporting of Identifying Information of
Child Abusers

Shin, Sang-Hyun
Dr. jur., Research Fellow, Constitutional Court of Korea

When criminal cases are reported, the “right to the personality of the
subject of the report” and the “freedom of the press and the people’s
right to know” always conflict, and it is difficult to establish clear
standards that can harmoniously guarantee the two interests. Because of
the nature of reporting criminal cases, if the identifying information of
a suspect is known through the media during the investigation stage,
there would be a substantially large negative ripple effect. As such, in
principle, journalists should convey that information using pseudonyms
or mosaics. However, if superior public interest can be obtained
through reporting and there is no possibility of secondary damage to
the victims because of reporting, the relative superiority of the freedom
of the press and the right to know should be recognized. Therefore,
there must be an area where such reporting is permissible through the
balance of competing interests.

From this perspective, it is somewhat regrettable that the
Constitutional Court, during case 2021Hun-Ka4, declared that the

challenged provision is constitutional, focusing only on the provision’s
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legislative purpose of preventing secondary damage to child victims
without careful consideration of the possibility of actual damage to the
child victim and their will, the child abusers right to personality, and
the possibility of balancing competing interests in each situation.

Thus, exceptional requirements for reporting the identifying
information of child abusers should be stipulated in the challenged
provision. This scenario is a case when there is a superior public
interest, and simultaneously, there is no concern that the child victim’s
identity will be disclosed or the child victim will agree to the reporting.
Furthermore, preparing a procedural device so that a third party (Press
Arbitration Committee or the judiciary), not a journalist, can objectively
review the existence of the above requirements before reporting is

necessary.

Keywords: Identifying Information, Reporting on Criminal Cases, Right to
Personality, Freedom of the Press, Right to Know, Act on
Special Cases Concerning the Punishment of Child Abuse
Crimes
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