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D grgstE S5 244, A3ATY FY & dAH o vELIst= A= A
Aol WA EAE 53t YokBritz/Eifert, in: Vo Bkuhle/Eifert/Mollers(Hg.),
Grundlagen des Verwaltungsrechts, 3. Aufl., Bd. 1, § 26 Rn. 16).
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2 Schliesky, Digitalisierung: Herausforderung fiir den demokratischen Verfas—
sungsstaat, NVwZ 2019, S. 696 ff.; Schroder, Rahmenbedingungen der
Digitalisierung der Verwaltung, VerwArch 2019, S. 331 ff.

3) Jarass, in: Jarass/Pieroth, GG, 10. Aufl., Art. 2 Rn. 38.
9 ABE, dAHHF), AA29, 217-218; A, dHENE, A17AALT, 403;
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S8, AW, AT, 558, A, IubAE JAAAS AW A0 ol A

A7z A1 Gz AA ANA Ur = 71EAoE ofste A= Arh(EH P

FFHE, 352).

A4 2005, 10. 27. AL 20223 0H425 AR (AR 17-2, 311%); A 2014. 3.

27. A3 20128 w652 AR (AR 26-174, 534%).

6 ol W AHAT P FUo =oo disiAe Guggenberger, Offentliche
Verwaltung im Zeitalter der Digitalisierung, S. 122 ff.

7 G. Hornung, KI-Regulierung im Mehrebenensystem, DuD 2022, S. 562.
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(high-risk ADS.2 &/ Yot FHAY AFATHH AA
ojmiz] Aoy erjey Hlt e FHl= F& o] &3t Hilolao #
g A 2335 vidbest ok £33 A, dsd A E=2e AT
Se S A97E ok™ dHuelaE e ol xAbe

[e] R
T -
FAGA S AT 5 AkALG2E FF). FEAR] AFATH
o
=

4L

rl—r
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8 o]k PFolet Bt 53 one] FAAN &AL, A FHolA T
g e 28T Al2"e Bl disiMe ek A fne Blax 9l
(Ebert/Spiecker gon. Dohmann, Der Kommissionsentwurf fiir eine KI-Ver-
ordnung der EU, NVwZ 2021, S. 1189).

9 AdE (2022). FHIAFED) ASATTHY AAHA 4. (FRAAHIE, A38
3, 233-234.
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10 A" (021). AEFA%S A =efsh ALt 2 JAAEAH] WA A
A, (EHAT, A5 A2E, 231-252.
1) Ad (2018). FAM BF4EA. 33 HEAL
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12 T 1998, 7. 24. A1 96T442789 HZ.

13) &) 2005. 7. 21. A3 2003901282 244 5.

14 A A= A4 (2020). DAL RES 93 HA A 4 - AFTA 59
g FEAde] FAAAL} TS FAHLE - AT FEHAATY.

15) Susanne Beck, Diskriminierung durch Kiinstliche Intelligenz?, ZRP 2019, S. 185.
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17 Unger, Demokratische Herrschaft und kiinstliche Intelligenz, in: Sebastian Unger/
Antje von Ungern—Sternberg(Hg.), Demokratie und kiinstliche Intelli- genz, S. 113 f.
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18) Siegel, Th, Automatisierung des Verwaltungsverfahrens: zugleich eine Anmerkung
zu § 35a, 24 1 3, 41 Ila VwVIG, DVBI. 2017, S. 24 ff.; Binder, Nadja Braun,
Vollstindig automatisierter Erlass eines Verwaltungsaktes und Bekanntgabe iiber
Behordenportale, DOV 2016, S. 891 ff.
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846.

21) Hoffmann—Riem, “Artificial Intelligence as a Challenge for Law and Regulation”,
in Th. Wischmeyer/T. Rademacher (eds), Regulating Artificial Intelligence (Springer
2020), p. 17.
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23) Hoffmann—Riem, “Artificial Intelligence as a Challenge for Law and Regulation”,
in Th. Wischmeyer/T. Rademacher (eds), Regulating Artificial Intelligence (Springer
2020), pp. 19-23.

20 HAlE AdE (2018). Ai=sTke] F&TE9 FAE ALTAll B3 FAAH
28 T3 AAeHS AR (FHAT, A463 A4z, 409-437.

25) Hoffmann—Riem, “Artificial Intelligence as a Challenge for Law and Regulation”,
in Th. Wischmeyer/T. Rademacher (eds), Regulating Artificial Intelligence (Springer
2020, p. 21.

20 A3 (2021). JA3AT AL HAA. (BEASHAT, A3, 227.
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Al M= A (Regulatory Sandbox)e] #2402 Zolz
ol 7|&dAE S Yt &= FHAT AdFAE=HHEH A53x U
Asazels AFASALR A WA dls) SAR B 4

o
og ‘FAMENAES FAST Jrh2) FAMSEAE AP
o

e
QL
=l
N
o
o
>
2
O
HU
=
o
»
ol
kd

l—J
?i
[
Al
N
lo
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o
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o
o
°
Ty T
=
X
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o
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X
lo
oL
1>
filo
)

= o
T 1 - = —_
o] ToE gol Bg¥o] o1 Yok FHAYL AFASIHol

tlo o

A F A5 D3] (European Artificial Intelligence Board) & A
T3 Atk FHEAdTATHYS = FEAAA LI} L=
HAHL Y3t 7]-o|t} 28

fow do Mz

(
A

2, A0 st FEAES At S

t

27) Ebert/Spiecker gon. Dohmann, a.a.O., S. 1192

28) oo tigk M= A4 (2022). FHA
HAATA AL e} Bd= =71 o
394, 33-65.

29 Il FEALY ATATHH}E Lfste =2°] 1 Utk fEHoR
AEH (2021). EUIEAsHEI Fo W& 1 AR, A9, Al
8A A2=, 65-100; AAA (2021). AFAT HFHF HY FHE S HA =
o #3 HE — FHAT OIJ‘Z]"S— e A =oell 7)xste], EAHEAT,
A635, 157-181; A& (2022). A UFAFTHKX o F8 &7 A,
FrHEaEAT, A38E, 243-282 ‘:°] Atk

JzA el Amds B - &
15k 7152 FHOE, (A, A
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S o

Z~A(unacceptable risk)7F & AFAFA=Holgt By Qo & &
A = AYE felle 2dsAY 2AE 5 de Aoz QIREe
B5S =2Z o= J=str] 98] AR oAe do] A Tes
Hj RSl AFASA =] 8] ARgolut AHl 2~ Xﬂ%"—% St=% s o]
£ SNt AL AL AHJATATHEEL Asz A (%), =
g SAA = AYE FillE A ?;‘—EHQ T s WHew A
g, §A42 == A3 At e SAT JGY AES A=
JFA A=Y ARG ARl Alg 8 SAHH)E AL ATH
SAEEEL Asx A ). 183 FHAT dTATEHLLS 4
A 233 (social scoring) = AL Utk F Fa7|Bo|L o] thal
sto] LR 7R s AAde AEE Hh ERE ste Jd3AlE
o AHE-AHI 2z AlF B EAle SAEHI A THEL Az A%
(©%). Yo7t FHIYE AFATHHEI}E IitaFo] H2E F Ue

IR A H H o] BH o7 HAATHreal-time) 2.2 AAeH= 4 A

A2 A 28l (remote  biometric identification systems)< FASFaL UTH
QIFATHHL ASx Al =), owt, EAT A 13 93) (ot
AF) AL HEZ3Aolu Al Aoyt bde tigk AA|Hola
Wk A 5o A= oot old {FE Y AFATALE L <l
Ao g g + Jor, dFRHoE FA|FHo|oF gt} F

g Jd4d HE zdske dsATAIEHES FAHeE 786
I

2239 AFA S (high-risk ADo]th.
Z=A(annex) Mol FAE ] Utk &

T FHE AFATYAL ¥
g2 AFASe AR Azte] Aot Aol Hslg Ft 7]
o] Rl 9FE WA = gdE P2t e AFABIL <

19
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- =48, APHA AT 2 9153 HA Folth o3 WeE
AT A dutA 1A, AF-olde] A, wwe A F TR
ATE30 AEAFHEEE 54 Mol A58 APEA
& (Strafverfolgung)& <At Hao] =] Q12joju} AAT &A]7] AFA]
59 £ To] sfgHrhsy
T g3 AdEATl teixs A Aoljel A3 583 gaan
A 2ES TSl ok WA e g2a9 AEAsS SAsAY
I AR 2E AZ3tr]) Aol dlolElu|o] 2~ (Database) ol ‘5& st oF stk
(EAEHEHEL A51x). FEAPLNL3= 3Jd=74 Pt o3
tlo]EHlo| 25 #Estoof At =4, =2 g3 AFA sl sl
AHL g3442Ql gl2g HIPARE npgsta ok 282 o
g g5 A -HriskH, 24 & RUERES S8 Hol
HE £435t1 g5 Hrigth viAe® & 239 JAFAS
of gk gj2=e] Bl s ALE vhdsfof gtk o9 BHste &
< g3 JAFA T HallAe 943 8o a7Hw, 1 Zﬂ*ﬂ"’ﬂ
efA= Tt o F-5 Fasta ok 94 B2 2239 AT
-G glaa HrF B gaa A A2ES ZEEolof st w2
3

o dole] RE AAH 1 Ane| 33 shsde Frsly] %

&,

%0,
e K
l-o o

ft

50

4 o

Z1E8foF @ty 2 gl ¥ 23] JI¥ATe =2 F AL
H ged, Aol AAF Izke] AE o 8318 ZhFofof
=

o =@ B fzde] AFAE ATAE
Ayt Al7zo) Wl Ags] AN FAdBRN2He 2F
a5, olo] tiat N &EAU AA(AFHE 47 Bestelol At Yolr}
7 U G WE 9 BAAAIBE AH-AR|stelok Brh
AFAFHHL A30=).

0 AdY 022, FEATED) AFAFTHE AFH B, GRAPAT, A38
3, 215-242.

3D Ch. Geminn, Die Regulierung Kiinstlicher Intelligenz, ZD 2021, S. 356.
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Eelo A= 198840] B QAFAE ATAETF BAHUL, QA5
B9 Bl A3} BOIAWA 20180l “AFA AR A3} FAA-

Ars] A - A el A = (Kinstliche Intelligenz-Gesellschaftliche Verantwortung
und wirtschaftliche, soziale und okologische Aspekt)”ol2h= ZAR 3]
(Enquete~Kommission)7} THEO1 X TE32) 5 AHH = 20189 11€¥€ UAF
Aol gk AEFS ofFdsta, 20200 12€0E ol HAA A
o] QFASHAZF 2020(Strategie Kiinstliche Intelligenz der Bundes—
regierung: Fortschreibung 2020)"-& U313t ool oJ3td, =Y A
AR olF =R Ee] AL heu 7o Adlo|tt, & T (HEV}

Fd), A7, ol AL, =4 9 AEE @A FAT. =4 A
Aoy FrolA AFA Tl #H3F AT WA, 1 AL el AS
402 i Ut} o] HiAdde AAY d= 5T Ad3AT A&
7He #4431, FAHoR 01]74%} A Y e ATTERE TF
s AS Z3sta Aok B g A9t o] FERAAA FAH L
2 4 590 e JAFAT AHAE FFE ok a8y 59
o} FrolA Al ol AT AFAE AHLoll gk 7859
71832 (Ordnungsrahmen)S Z3sh= AS H1Z st Aot o]# e
T&Y =Zde HE, HEITHETHEE 5), 7IexFE 50 &3
ot Yolrt ARIALS| o] WEQIE Adstal A AEFH AFAT
o] st o] gol EFHAFIHIL Jhr3H

= A= 20239 1€ 299 FHAY AF3ATHEE*e] AAl

32) Gh. Geminn, a.a.0., S. 354.
33) https://www.bmwk.de/Redaktion/DE/Publikationen/Technologie/strategie—kuenstlic
he-intelligenz—fortschreibung—2020.html (HF&<AY: 2023. 5. 29.)

34 Die Bundesregierung, Strategie Kinstliche Intelligenz der Bundesregierung:
Fortschreibung 2020, S. 9 f.
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Wl 488 A4S WA FAE Eosdnh fRARAAIE o
o 201847 E olH¥ BAE LWMHAL, FHIS FUFE 20219
49RE 1 FA thstel w=olstath. 2ol AHY ATAS B
F AR FAZL hEote] SY YolME ofo] thF =07t B
AW ek YbAel AzEoR Rl @AKo HEdE o
FYRA ygtor], dA pelse Y-S tn Yok HY @

ﬂll

WARTE ASA Tl et WA &S o W Jrlow F1g
ZRIA | A= 2o g 1 AAE A= vt Utk

4. BAME=NE7|-H(OECD)2| AHLArgt

FHAY 29 Fo 7R dEASd e A fAE =5t
Aot AT F AAFG/NL7]F(OECD: Organization for Economic
Cooperation and Development) = QUFA5ol 3+ 93] HAx
(recommendation) & stal Utk AAFHNE7| o] Aie o5 22
A el 7&xst Adoh AAES 23 AL THed 7H%T+ i
(well-being), AZ+FAZ
Btk gl kA, Aol T3ttt ol7 ;A %Iﬂoﬂ ‘I‘H]'OI'O:] AAEE
M7= 57HA :ﬂi/\}ﬂ% A A 8F L “:} D < %‘1]*“* 04:% L]y
o tigk Fxk @ ¢

@

35 https://www.bundestag.de/ausschuesse/a23_digitales/ Anhoerungen/940256-940256
(H&g1d: 2023. 5. 29.)

36) https://legalinstruments.oecd.org/en/instruments/ OECD-LEGAL-0449 (HZE1Y:
2023. 5. 29.)
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AFAIS 93 AAA Halol Bzt AFAA N9 FHS
zae M AHAT fARTE B3 AE3AS BAE A Aol
| AA A WIFH IXE EFdF vk Fxgh o)y
g 7HHole A, B AR, ZgolwAl B HoHREIGIUARR
9), AEEA 9 HT, oA, 384, AEE o] F gAHoR <l

e =5dEs x3eih ok, 78‘73]1:.5'—:‘17]]‘%7]?«] AxE 58S 7L

(

78‘%1]%‘5':‘711%}7]-?,] ATAES S 2~ (UNESCO)S] # AV T
2o AFAF FA g Fa3% :‘L,Lﬂ;a FEolt}. o)xY =AF A}
dollA JAEA T FALRLS vt Kol A7 =) o3k QT
s TrAISE Bdste] =T =W A 11‘ Xqﬂ- =AH Az AA
o] 45 zgo] etk FAbo| 1e)s}t}37

A2 Fo) AFE tae] AFABUL] Yk el UFAS
AFNE P A AF, fH AY Sol BF WEL (CIFNY U
o], o]} “olgmelUelolet Wh, UFASHYWL (B8l o]
el ofsh “F3|o|Uek ol b, UFABAY FH BY PE
F(FFAY thELL), ol “YPA YN olet ), AFAE
B YEL (1SN Y B, ol o) gull Aol Frh, <

37 Oliva J. Erdélyi & Judy Goldsmith, Regulating artificial intelligence: Proposal for
a global solution, Government Information Quarterly 39 (2022), p. 12.
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o nsAe] Eadgel @ FRW A4l g Bt AHE o
wgek ofe] Wl gxARisiko, risk)E AR FRE AAYE
QAT Y9l SR Aole] AMHAIL FEI EAHA ol stel
BEHUY JUE BT A olfelM E P2IE “nUP ol

3 REE e HEEA Yk AFAFNM BACL HE RS 9gol
olugl glxa=oltk oy AAYA S uEFte] o]y gyAa=E ‘9
A ARR BPEE AL 688 F IAD MY ERE 2AF £
e AT AL HE AgEHE AL AFY Beut Yt s
‘g3 oAl o= SlFASl tEk FAA o FHAT AFTASHH
ok 3H glaTel 712 FAWNAS FAST 9ok T8 FA ok
& oo “BYUPATAS S AL ke HE 5718 el

T ARz A9 AHE
=

IAA S FARL Yok F WES] BE R 2
A5 AT e A2 olgA E3lL BAT A DHFAFAS
AIANA T ENE IS AYS Fofdta Ak oleF AP 3

g mApg SR udth Tt Al o Lde

HFEA] QIFASARYAL ol e s= AL obyH, =771 a(@AA
Ee 7)Y Fdom M w= gk o] Apels =7hEA
= E°]°F T,

‘F3oder A2z 53 BANA A #IF 7AHES Fa Utk
5 dsASol B3 B 2HE fste] Fr|SHRSAT st
UEATEAZEALIE AAst=x Asta Atk EA42H2 dF
o] A AN A(ADR) +&& or|dith. 9714 Telh= B 24 0]
2B IA =AGHEE) IS B gt $dH s E4xA
= 78 oWz ARG ey 3ot A0z = =AY #

38) Spawassser/Engel/Vo Bkuhle, Umweltrecht, 5. Aufl,, § 2 Rn. 20.
39) Koch/Schlacke, Umweltrecht, 6. Aufl., §3 Rn. 6.
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el B3 4ol Aok o] Al BiFo] B, $29 2AHGHE S 9
net ol e EAXAE AL sHEkE dEAlEe] B
2 g &Efoll disiAe RIAVE Sl dadss A7E F S B
ofle}, FA7|do] #e-FEste AFA T AMS AAHolY =
Jaff &7t TAE wols I7hi A TASE 1HT ¢ Ao =3
ol#gt Aol AR HEE M e FauaFo] AVl VhesAE
HjA|EL7] ok, A7 RY A20x2 AH5E A& B3 Ao &
g 75 olyd gl s&dth o] F5 Ais AFA Tl

AAAA] H3 FAHo] B Ao|t; a#Y LI ule} o] Q1FEA
soll o3 FPAFAA A= dAH e vRI AAH Aol A3
M2 A7 AR gorng ol #dlde FE9] HET Fo HES
Aujstofor gt} QIZko] FRYsHA| Bl 2= ShEdle AFAlE

o

dolut Feigel o1& YPAFAHl 188 A% 1 AYS woh

l‘

9 AAAE olEe BA of Aol UYL AFF AA,
ag3 FEAe) el FEAS WA F YA Sol Eofsolor @
Holtk, BE ABATAYAHES ATASALALDA B wAA

Ao W= BA7L 2 ol

V. AU 8 gt

B yAE A& BAEY AeA T IR dsf 2 "
l

9|8, Z} Zofoll oA Al
2 AiA WekE 01]13}1 Aok ol Rt WEr}t AFNA 83 3
gE THHE oA, 1A dolg ZetolAld 5 SHiskAl Hae
T Aee FAs] o E1r. A=7HA A RS} EAEo] 2T W
2 A9 AEAE A HT TFE AEsAH. 53] =¥l AF
9 AT HELS] WEE A EIT. o3 HESL Tolle +4
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ofr

e AU A Aashl, QEAsel 9T dzageAzel
Shch fegol ANT Padel /xd FA P HEHo] gl
At Bzl 42747} B2 Bas} gov, Augol

o B FANSse) A e BEEE o) v
o

%«l Xﬂé o] J L =
ato] ‘dubd o) ddsle MES AR F UAEE =Ydof sttt 5
M= JAFA Tl et 87 (FEHM) H(Rahmengesetz) A7o] +=2=
A

AFAFol T3t IS AT w I F&9 udH HAE &8F
stoof gttt o]ef yHslt AFA|Eo Jidel et 5—}7601 3kt
T3 JAFA T A3 A2 S ARl oF gt oleld & ‘% =
oA ALEE FE&TRY TAL} #Ho] At V|EFHoR FFRE
I O] FAIAME 2] A o] vk Et A0 o7k FAle] &
F22l YL I7te] ALEHETE SYolA == A AEFA Y
WS AES Fart ok ey FolET Fa3 AL AFATAL
dHo] & & e g2=aE Aost= Zlolth Olﬂif‘} gx3E A
g e A= FHo] dasitt o9 HASY FHIAY ATAF

40 Zefell ARz FF =7} SEsieh(a st = E - oy (2020). AF
A ST A Avdze @3 AL BATALE W), A3 Al
7-36.).
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=

g9 AFA 5 (high-risk ADell o3k 'l_'ILXﬂO]E]' °] 23 =&

9] AFAFel daxE =TBdeA2=vS A oF st gan
YA 22 g A B #AZ 23] Ul gade] #E 9
BAZ 79 g3 ZA) AU E o] Foi2)7] EiAeE =2 &
239 JIFAFE volHuol 2o FEsta o]& FHE T e Al
s npeof o =3 59 FﬂolEMl S I = Eat= K )|
A gk JrpE A oo A A&EH O R o]|Fojof Fit) g
279 #e] @ FAA FAAHII aFRFORE AFISEE &
ok Frt. JAFAE FAIE FAHs=E A= JANE AFATol =
& gxde 483 HAFE T ok JAFAT AAYHe Bele 39
g gl GEFA o)A HPAtE A FHith AR HoE S| oF
g AEe eAFow BEST, 23yl =& AR5l td WA

TAE HAE3oF it
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& (2007). <FHSHF)). A& g2k

st A=E oyl (2020). ASAT &E EA Al Avid e A%
I A, FAAE B 2137 A=, 7-36.

A% (202D). J1EAS A HAA. (BAFHAT, A3, 217-243.

A (2021). AFA T A A FRE Q3 HA =2 #BI HE
— FHAE AT B WA =2 Yzt EARAT, Al
635, 157-181.

Asd (2022). AFA AR A2 AZo] HA=S(TYAH 712, 220
) e F5 A FHAT, A51F A=, 311-338.

_ (202D). EUIsA s Ete] a2 W& 1 AL ERAad
T, A8H A2E, 65-100.

A (2005). <AWHINB). Met WFAL

A (2018). <BAFHe SEAD. v WEAL

_ (2018). dui=7Ee qrE&gEel Al ALrAl 53] A
2ol T3 A@te TR (FHAT, Ad6R A4z,
409-437.

_ (02D, AEAE A =iet tAEstel wE PAHAFEH
WA AR FHAT, AS0R A23, 231-252.

(2022, FHAKED) deAeTEe AH 5. (FHEAHEdA
T, A38Z, 215-242.

B - A=A (2020). VRRAITE REE /7 WA A 4 - AEA
soll e FHATe] AAAL sdEE FHeRE - AS T
=HA AT

&g (2022). FHAT AdeA e HUL
Ao}t 3= AE7He Gd V)
394, 33-65.

T8 (2017). <A, A& wrgAL

5 G (018). <F=AHE). M2t HrgAL

AT (2022). FEAY UTATHL Y T2 HEH A, (FrEdH
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ABSTRACT

Recent Trends and Implications of Regulating Artificial
Intelligence in the Digital Transformation of Public

Administration
- Focusing on the issue of protecting personal rights against

artificial intelligence -

Nam-chul Chung
Professor of Law, Sookmyung Women’s University

The digital transformation of public administration and the advent of
artificial intelligence (AI) are prominent contemporary topics. The
process of digitalization and Al systems entails vast data collection and
processing, potentially leading to serious infringement of individuals’
rights to personality and privacy by leaking personal information. In
addition,  algorithmic Al  systems can distort free political
decision—-making, while deepfake poses a grave threat to the reputation
of government officials. As a consequence, digitalization and Al can
undermine fundamental constitutional values, such as human dignity,
fundamental rights, and democracy. Consequently, regulating Al is
necessary, and formulating its design emerges as a crucial issue for
modern countries. In particular, Al systems are vulnerable to procedural
requirements, necessitating the supplementation of democratic control.
Procedural legitimacy should be secured for Al-assisted administrative
decisions, and for this purpose, transparency should be guaranteed

through  procedure disclosure and citizen participation. Various
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approaches to regulating Al systems exist, but regulated self-regulation
that ensures company self-regulation while reserving state regulation is
preferable. For Al implementation in emerging industries, regulatory
sandboxes can be beneficial; however, controlling the risks that Al
systems can cause is important. Procedures and policies are needed for
risk management. In this regard, the draft European Union (EU)
Regulation on Al is instructive by prohibiting Al systems that gravely
infringe on human dignity or personality rights or pose an imminent
threat to human life and safety. Regulating high—risk Al is essential,
and for such high-risk Al systems, a risk management system must be
established promptly. The risk management system generally consists of
risk investigation and observation, assessment, and management and
control. It is necessary to register high—risk Al systems in a database
and establish a system to track them to investigate risks properly. In
addition, based on the recorded data, high—risk Al systems should be
assessed continuously throughout their life cycle. Moreover, regulatory
governance should be strategically designed to manage and control risks
effectively. The digitalization of public administration and the rise of
artificial intelligence present significant challenges for modern countries.
Thus, urgent action is warranted for a normative response and an

overhaul relevant legislation in light of these developments.

Keywords: Digital Transformation, Artificial Intelligence, Risk, Personal Rights,
Regulated Self-Regulation
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