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. ME
1. O1=2 B3| 2172t 52kls
1. Y BAHO| AR
2. 3.|_I_|Z| |-|E_4 2—! io|
3. A7 ool 1+E4 oiTIZIg A
Il SH=0lM2 A SHSF BEC| AR
1. SAUHEY A SER 20 AN
2. SIRIAESHEEQ| 8L
3. SRAMESHE & 22 HE
V. S{IAMESHEZ|Of Cist Bl HE
1. SRIASEZ| 2ol EE
2. 0|=2Eoe| HIWE S5t ZA|-2t 71 gigt
V. =9 &4 22

bl

I. A2

A AAA SR TR (fake news) 5 A ®Ho] XA A}
Aol mX= FFo] AR JAtHGunther, Beck, & Nisbet, 2019;
lida, Song, Estrada, & Takahashi, 2022; Leyva & Beckett, 2020; Wang,
2020). AA A= olE THAISH] $1% WA A=A AXE viEsie

Aol A3 o18 1golz Ak, BRAAE S zw 3

B 2A4zxo% AW Wte st 53 ’;_74 a4 7P}‘H‘ri s
TASE AEZ ddom SAEETEHE A5 E&ske Ute] =
SHF AT Z3h, 20215 A4, 2019).

= Y FALAANY 1250201]/\1 AL TREFE S
dom, FAHAY FA & FZHoz FHANA FHstEs A
< = A0 AlHVe} FAHA KA & 5w &
Ao A EElste® s9AHde Fxste A9-(H250x A2d2E T
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23l AWHIL Atk B3 FA GABH Fols HANY FE
Pk o) FrAe O FHRE ANFH SO HA FHYG
QI FUBARG B

A= T FHAe] ymn= M s dA =
A= E st ATHEHAZEA, 2018). FAAARANA S AL
FFHE st 1 HATEe OE AV ot =FEG d4sHA A
3t T2 51919 AMde TSt FRA ) i A7l A
g Ao 9EE VAAY SHtE A BolE € F e FAE
Ao gn FAT AAE A sk dol Ak ZA, 2018, 357

ik

RED: aw}g%ﬁqt— WAEHE A f88 2goR
) o)

Faol A 391414 %ﬁi 215 A}

ot

)
M
2

&
= 0 0 ob

3 Z7tehe FAlolth A AR 202249 A0t HEH
A FARNAY ANk Aol 7329eiglon, o] FelA A

3Rl 43178(59%)& AAFT ol= 18t A (1007)++
19t thAd(1267)E Tk 3007 o)/d Sold Aol AF 2, 2022). U

2
Y

Z oK
Fm

D PEAAAE, A2S0E AL GAHAY HA ¥ BHoE AM-PE AR
AR HAEA SES] W oR FHAFRAIL H1d s A% 29
Atk ojak o] x4 LTholA FESHES FuA, FrA WA wE A7)
gl AR FAA PR A A AL W) AT,

E4el wi BARAZRES] Aol Sol Wte] Hele] AA[SHAE A
£ A9 Aledz AL el o WHOE AAHA oIF AE T
tHe BESPAL FESA @ A% 919 LS ARE HARAE MEY B
How AAF A 59 olste] A mx 3WW A olste] Wzel AwTE Ea
FHwh.

D IBAMAY, AB0E A2 FHHA T & BHOE AMPEAUR-F
A A MR HARA Tt PHOR FRANA BSHES FuA, 19 )

A m AAE HSolG FAAe Batel B9le] LS FEAL T}
A At A LS AAT HARAE HED BHOZ 24T A= T
olste] B E S00T 4 ol 3AT U olake] Wl HBT BT AR
D FAAA, A2S0E A3 BA AATE obd AY Tl A4 Bed® P

£y ]

Jir

EE GAe BxHow AM FRA 5o UF H9AAETE BIE =98
3 Q= Ao, of ATME Al AP FAOE AHE oo},
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Ho FAAAY ABAA HAATED] Suto] Jbg Bl ThEolH
T QledE Bekn, HALTEA U Wk BSSn s
sl f0AEe AAH ko] TR oplal o,

A9 ZEA te B FAol B PP Fo= 8| A
A w@e] A% % HALF thE AR AR SR
Folghe HRE A&How AvlHel FrHREL, 2012, 2015 WA
=5 2019 S, 2018). EHe) AfE HA FPANE 8 0
sojo} sjr, g4 FrAe A4 AZL AANE FRA 4B T FL
24 A B oF Al OB AWS G Aok Bk FAE
A A7H I JeHAAZE, 2015 ATFE, 2016).

U] F3 Afret BHEE =9l v e E AF AREHE
1o] wl=e] mdEe A Weelth W= TARAALEH(Federal
lection Campaign Act)y= B3 AHABFS e olv A3 e

A o 2 e oo A7

>,\l

<2

gl AeEE AL o, ‘FATEE Al
Z(The First Amendment)’ 7} BA38l= A&2-2F- A & T AH
£ 7INto g AALF 7IZtolv FAIAQ s e Wb e 5
gk Ak glo] AAEES BAsta of

>

AL FE gl ds & ]'2("11_]. A&
el Hel7h #FEHH WARY Eaud o s
g AAETAME FQA o]Z(public figure theory) s 283t F3H
5 B3sta kel d, 2020). 5 FUMANAE AA Ao
TREE AL A=, Friek A e JEFe
Aol7F o 54 He e sl disiARt Ad T
o= HolAe FE5H ot E-E, 2015).
5 Y Reste v=d Rluads W, =9 A
% ALS Fa A AFEYE AA
FAABHE RS Holal ok A 3R A A
7} 45 tigste 77 obde EEth(E XA, 2016). A HA el

o
>
i3
ok
\:H
N
rlr
o e
Y
Fﬂi
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Al F8Y AHFE AREE EE

o A
AAE AL FRAT= 92 Ik AAe 84S TR 9

AMe Fru ALY A JAE ArEA 2E8E F =S st
s 2H0NM T A7t ArgA BAE & A=EF sfof
(&g, 2019, 185%). 53] to|ulFFololA FRAG AT ol BTt
B AR g 9He AFEA wdske e WieR ke A H
F39] 2= AAY 3RS AR dAHEE ZlolH, AL FAHA
< 233 Ao FAYER 7158 g v A= ST EFHT}
AEHE =M F gle & 7RIS o9 shd =354 7de
T A=Al gk avlo] Fasitt.

A3 FAAARS s T ES A tie s Aol e
SXE TR 2] AdMe i H =3l didt A& g
Ade AEst v AAZ ) AuwsHAl /Hdsior & Eart Ut
Tt o] AT A8 B WHolM Il 2 vi=e] WHAE W
oz aop o ST ER S EAME HAESAL A B
e BAstaal gk o =7ke] WAlE wlawshs 22 2 HAle] |d

X0
N
R
M
o
2
g
b=
o
=5
R

N

2% dole do F28 =77 2 £ 3
Rotunda, 2004/2007). ©l& <& o3 22 AFEAE HESA
ATk A, HaRE ESHelA e SAATE Bd B} P

2 = % BNAT BA, FANAUY AAALTES
=

A HER o2 nHg A, vl FAISY] BlaEs Fa Sl
AAsE AE BAG olgd £4S 98 3 ddle oiiEd F

HEA R} Zav](LawnB), #Alo]2~xE(CaseNote) H|o|EH|o]A~E E3
TFHYoH, 3 HEHS I7PHERRAHE &8t =AEH v=

4 A ATA 2015, 7. 30. A3 20127734, 2013AHI338(8 7 AA.
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B o

ol

2 Westlaw, LexisNexis, Justia 52| E|o|EHo]~E &g

1. tj%e] ®He] A5t o191A%
1. St B3O 27

oA B A AHrEE AMFY wEs Fa s e
A sk, =Ho] A|AlE AdstH, Q1Y ANkl o]uh]
e Fa% 7EHoE oAAZIT FHY AR THE AP A
A& (theory of free marketplace of ideas)’, ‘HH1e] A7|A|n] o]&
(theory of self-government)’, ‘=H1e] A7|7kE o] E(theory of self-
fulfillment)’ S 71%351 ot FAAN Alzx: “93= Z2wol =
T, ABAALY] Aot Hao] 589 A e AE89 AFE
owd HER AAT 4 ok g A olHd +HH
£ v o Rd8o AfH7t tE VEdRY st EH] At
o] AERAR o T 73 AXE . gJrie]A=, 2003).
£ A AR Bt FE A8EHs dFoRE sl d
Z(overbreadth doctrine)’ @ "Zdsly] ol F&S] AZ(void for
vagueness) ©] Utk oJ® WHEFS o7t UF FHELst 7t A
AU AT o [l 712 FAY F9A7A B sl Ade A
AATHAE, 1 HES A=sHA BESsidr &+ AthELY,
2007) 13‘r‘j} o ARt Ee HE 8 AR 8ol FHLAol

A AL oblm, 11 B9 Ars 2EA FEe #EA
o] 71%01 %E]'*‘E AZ-S FHska AtHEAY, 2007). A= FHASH
AU Bowts xdP9o] FABSE AHEEIA H5aEH

o BT
we

L:Ll
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(chilling effect)’ & HEAAIZ = Q7] W&o, TIPS FASH= H

< AN BEsHe sV 28 FAY T AriAded s
ASEHAY JAHA] BEF FAHOE HFGsHA 8= oF FrHUA
%, 2012). gEdez 1971d Z$= o AAWE(Coates v. Cincinnat
)9 Ao A ARt AL YFaAe} %3O A #H ol E AEY
th 39 ool AAg ] RoA At dRlES EHEH st AF
&+ & As At A3 AAWE AR gk ddelA A
3k 7]l o5 R3]
T Bty T=% Bzt

:{l:]'
= °lfE AXZF TIPS ste A AL JFsAdol ol dEl ME
°

it

ﬂl

ABEL Q1o B AWHAL &3] dAE A dFFHNowak &
Rotunda, 2004/2007). =dshr] wiwol F&eo ¥z Zd ARFE
A= MEo] Bt 1 W&o g A9 =AY Favh 9
s Ae Stk o] 92 A&l Slo] Mede O W Aol 4
2l Al ofE 2P ef7t mﬁ?l*]% AgrstA AL AeA, @ HE A
|3t THAEA WET Thol= E]'O]% Agsta A=A, @ F48
W Allzxe] AgEd W?‘}@] 13¢5 4 FHbreathing space)’ S &

%—?‘5]—1 U=AE Bt (Nowak & Rotunda, 2004/2007).

Astr] wiZol FES YFo] A8d txF AR 2H2a o 1
d(Smlth v. Goguen)®) #Aoltt, o] ARHAA 2\ A4S ¥R F
T v= 15718 At dUdrl g2 w718 AdsAy

AL Pho2 ATE BAS YIS

WAL eSS
ANl 2=Fe e oz FHBAS Wtk Tt Ay

5 Coates v. Cincinnati, 402 U.S. 611 (1971).
6) Smith v. Goguen, 415 U.S. 566 (1974).
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o g3 F71o) 9 F4o] Beshy] mEe] Faska wAch
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o] Z(theory of public figure)' <
of M, FAAE L F &0 GJHX]EE Ag =
3HHH"LS_ A7) YaME DA eko(actual malice)E ¢

dd7 ofol'dt AU S LM knowingly) = &
of gk ndAA =2 v Al FAl(reckless disregard o
material facts)'& ste] 9RES g A97F ohdebd WA EFH9
AHrE B3 E UEe 3 oA 334 ' 74- 49 s O] 24
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2} o A A oA AHA o T =AE A= o9t
o} Z+ze] Hedo]l A& AfE2 UL a3 BAgsEE wEks A

NSt AA e R 9e FAtks Aol 2 elmy) gltirtolet,

20123 AL uj= o) &elE| Z(United States v. Alvarez)? 3
AdA FHYRAEE FHAY Al1xe HEHLd 2gdE 4+ Jes o
W3 StFTh vl= o3l FHEAFES] WAE ®HoElr] 98] wiskzl

O

S (Stolen Valor Act of 20052 ARty I7l2XE EF3FEH

WYTHL AR S AT Asky YA, PR 99 &
Sold Yug 27k o Sukste] slAGATh Ty AdhEde @
A #eixi% & @ A2 FAHY 3 2

=< Ade olfTes AXE
TAEH Az fRtdus Il =elA
%

=8 ApgYe = B2 91 A7) 4 AR HA% B
HE 28" 5 Aokn BYTh AWTPIUL A FHAT} HAe
q0e 849 AN Fage TAAHE AeE AAE Az SAA
ol Aol WA AAET gaAe AR wuksle] HAT AL

AT ol AA FNAE TE ofd I9uot F3 A[7 A
SHAl Bawojof sta, A heAd wjEol I3 EEo] fSHY T
zgy} AYPr=ri= oW WS v o g 3 otk Uolr} 399
&S HHsls A9 7P 443 $F(strict scrutiny) Q] A|FF Lol Ayt
?ﬂ‘?‘a’;‘—i AYE Aot WHol BA8S 7H F slom, ol =S

7 United States v. Alvarez, 567 U.S. 709 (2012).

8) Aulgl FHZ Q] 5 (imminent lawless action)e] A%, £J4d(obscenity), o3&
(defamation), W3 2e] LA A (speech integral to criminal conduct), =3
A AH(fighting words), °Fs :Tiiltlﬂl-ﬂ(child pornography), AF71(fraud), (eh<=%h
A Az FEEE) -G A-(true threats), FE7F WAE ATE 7HA=
71 AZsta Aurgt 18e 293k 8 (speech presenting some grave and
imminent threat the Government has the power to prevent) 5] X&Ht}
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FEANNA Fahe A 232 fdolgta Atk weba w4
= dAH o) o) et FHARES T AFE AYstae AF &
A= I Fd9 Ao HsE wets HEstd dEd 1Y
ZHr B9S "Harka ok AR AANA AR BitelA (e s
o] AuetE AF} Yol ol& fAlste AL AXH AFE Ak
T Wl XA F@ gk AAl= we Alssta dAsoF stk
Ude sl Ao

AA 7 SR Ee A¥s=s ¥ 2Fo] Ydolghs dH AAR
Ak 20149 =3 g2E of =88k (List v. Driehaus)?

i

Ardo] dizEA ol 2010 st A Zwkek =8k (Steven
Driehaus)= Sejoll Witheh= Hlge] @Al 8 MY gl 2~E(Susan
B. Anthony List)7} ¥RE= Fudo] “~EE sl Hﬂ‘jﬂ"ﬁ’: =
golgtl Algo® AdEe= HGEFd st = s9Es Aok
HA Qslol e F AAFA LS ol Aty FAl @35kol F()H
S AA BRI 71 F 9RES At e AAN 9
" AR o ﬂﬁﬁ’ﬂb A de AAA AT oldd 3to]e F Al
o dre Fuo HwAATL s elg= Feld ZA(probable
cause)7} UATHAL ,&1;,_]-3}04 Egahe2e &g SoFAS 18y
I AS A #EE AA AARJIA Y] s FHY
o] AfrEA Rovtetal Adgity. 53] AA2 Q] Ao A 59
Fzo] thet e AA HAolA de Bl Faxpyt Fx= 4
Beh= o] B, AABY L3N TE A A FAAE A

Hal= AL XA Fx E9171(political chilling)E ZA3ctar Bkt

H

Fﬂ e
o5

r (

Wb A7 ARl Agke] FRAS Fa ssldEe] AW ARE o
slole F AR A} B Ado] gloiw BANT. A= Y
e "9t ALY A7} dvkm FAsE gl ohle BAA A&

9 List v. Driehaus, 573 U.S. 149, 158 (6th Cir. 2014).
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L2 F %%9] ﬁ’—]?}fi*é% E}‘-‘d
3 gt oAl &% AVIga, 20169 AWNdAHYE ST HEXR
o] FE TAAES AT A HAH Fdo e W&ol wet

Agtate] =AY Alx2E sttt AdgThi

20143 AR AR e dNIdAHAE XA AR B3
o] ‘F9YdS LA (knowingly) E= T3 AR ﬂ]@ H 21 A Q1
Al(reckless disregard of material facts)” 4ollA S 9F&=S 3 A9 9]
S Adake vulA&E = Hell el [PulkEre] AXF S9dd F4
<] B sty AUXA BELlste] HAge] A7k o] ohynyet
A HFolgtal AT

R

i

M o

i

3. M7 ZhQl 2 F92ls A

=2 AP A5 H(Federal Flection Campaign Act)S Fil U

el
u, 7122 AAREe AAF 2 Aol 3 IHE TSt
ol& 79 TAITAY TAISHA et AT HAAE ddEe
SESIAY HjEshs AYatel] tid £ Wel A oF, AAREE
A 32 AR BAke] AT, FaA vig A9 S A J?ﬂr‘_‘_ 4
oot A AAATE 715E = e FAG Sl i A, A=
A Hlgel ti g7 g B FEe] qAlwke] JhsiA A (R

2-FA3E 2014).
oMY AW} thFEEe] FHoAME TP Al oAste] A

0 “[We are not] arguing for a right to lie. We're arguing that we have a right not
to have the truth of our political statements be judged by the Government.”

11) Susan B. Anthony List v. Driehaus, 814 F.3d 466, 471 (6th Cir. 2016).
12) 281 Care Comm. v. Arneson, 766 F.3d 774, 796 (8th Cir. 2014).
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A7 A QL TG ol A <] OJHZE]%% Ashe dlol AFstA HIska
Atk o= AA AI7Ie Mes ALY AR BA 43, HAHE
o] WA Aol WAKE Eaulde AR B Q7] wiEolth HA|
T AF FoAE AA FE H9RES Ao k. 20239 7L
2 AAdA FHAE FEE AEste HE VR FE dEagt
(Alaska), F28}=(Colorado), Z=Z&|tHFlorida), F°]A| |t Louisiana),

-

w A} = (Massachusetts), "] AZHMichigan), B4 4&EHMinnesota) &
1671 F7F Aok 2k FEE AA B4 s9dsdd dig Ao Axe
TUsHA @2, 7+ EO]X]C’HUr mAREAl = FolME A9E Ee
W3S sty Joh v, Z2Ed, 2HyY, 28 52 1A
A& (civil penalty)S T3k Atk 0] 23k zpolow B7ata, oy F
ANA FEHU He BE 99 AEEol A diido] He A o].
ym dds] A A e sAfeo] A¥Ens Aot &

Sgagel ANAARE G Toldos
S Aeolw AEskn ATk 53 LelddAE HeAAYe &
A 2@ AuelAe) AEE ARAAY, 1 A9l GANE FLF

>
i1t
fo
N,
do
2
)
o
R
ox
1>
2
R
d
mlo N

material facts)?] A= QI3 L& z
et Aok AANA FefiAl= AAF s9AlE AAE A 4 74
3 I

(state law)& Westlaw, LexisNexis 52 E3 3

o

o
-
£

2 Aelshd thev LU(E D 3,

CE 1> 0120 M7 ATQl B HA2 591220 e HZ2Y
B =% B
DO A FRAS TR 1 gl
e dWA, Teln THF PN G
AK Stat |91 A2 selg Astel wolE fas
§ 15.56.014 |== FEHA A7F FAE == AHHA o
@ Fudel Be w3 el =¥
7] 98 FaAs 440 <48 F Ao

Alaska
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AHoA
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=
=

=3

s

AT F Q= A ARE G JdE 5
A B A% 273 HA 249 BHE A
AE A2 BEF AW P

Colorado

CO Code
§ 1-13-109

O

FTEA BE AAdA FAAENA AEH
T AR #e BExel 93-S MAEF 2t
HAY FAAAL ZTRA BE HYXES
= A, AR, B3, WA EIxEH EE
7|et e FAlo® AA, A, BE =e b
EstAY 24, A, B e wZEA &4
= ¢ "Frh o] & 9tele A 29 AR
a3t

Florida

FL Stat
§ 104.271

(1) A Ee= 7 AdANA o= s
AR Foishs 44 FERANA o] ¥ =¥
S e POz 34E AYlEE FRAE
g FeolE Arlske FRATE O] 89
EE oAl AYE € dE AY 3H F
of sidst, ofel Hst] f3d Fl
& L& AAe] wgEnh (2) HAA
71ef A ApLEe] kol s Al
Aell Feish= A4 FrACl A3 7S
AU HAAFAS = e FEHAE
He fukshs FHol sjgat. o5 fiuteh=
735 Al $5,0009] RAMY EES FHs|of
fiseg

¢

N T
N

Mol ot
rlr ol
J

Louisiana

LA Rev Stat
§ 18:1463

Fo|A U o3| Frt BRE HAY} ZA4s}
T &R PR AYHES nAsy] 9
3 ek B S A do] FuIE o
g /A vk A 2 FRA EE O
A7t oW TRz g2 Rz FRAE O
5, B, Al AAE HAY AFska Ao
1 FHE FAEE ARE A == ulE3)
55 EHAY, B $EA =5 T3 AL
of tis] <otel3, 399, mE FAUS F53F
s e AEs AANIEE S
©  MAZ BAST STl WAooz A
2 ¢ glde e FIg olg Sulkel=
739 $2,000 olate] MF wm 2d olate] F

A Aol XAY e oS WA
AT

T H
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Massachusetts

MA Gen L ch
56 § 42

]
FTEA FHA 93
#H3) g FERAE
7}5}7414 SAA717] 8] 2

o] & FES Z}*o e T
Z—Vs‘ = %—Es}ﬂl A= ¢ Hof olE 1
H 6

NE olste] Aol A

Michigan

MI Comp L
§ 168.931

F4 FaAe Bk Aol dal #19), A, ]
W, EE oodel 24, ¥E mE e AW
EE AW glo] FEE F%, % 74, 5
we Q%o ojE Ade) Aue Er15 2
A T me R sl sl gl
FEL B o Lol Als, olE
Moz Ay e BEHeR A4, AN, #

W e E A A e A o
A 1 Ae) vjgele Az Audc

Minnesota

MN Stat
§ 211B.06

SaAel AjelH Ee XA AAoNT A9
53 Q%o moje} Bes) A n
NEd FHAES Y, 4, 3

APV R dEE g8 st 2

r[r r1r
rb
>
oft
fz
> i
oy
N

:?:
ki
(o
i
A
_;
ot |
Ol
S %0
w (r
K
i
Pl
oft
:?125
ofy Ttk o — 1L

2 —r/‘] 0}5'— 5}0101]7'11
. EE Al 259 z]—kl Hi S =

D02 Folsle A AWl AT,

2o e o domx H A

Xl
ol

r

(o3

ll
Ang
Eoﬁ:‘?‘:‘
o (

Mississippi

MS Code
§ 23-15-875

FRAE EPW o= = FAY QY
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ABSTRACT

Analyzing the Criminality of False Information
Publication

- Focusing on the Comparison with the US Law -

Park, Chaerim
PhD Candidate, School of Media & Communication, Korea University

Park, Ahran
Assistant Professor, School of Media & Communication, Korea University

As the dissemination of fake news and misinformation increases
globally, there is a growing need to regulate such information in election—
related contexts, which can interfere with voter choices and pose a
threat to democracy. In South Korea, the regulation of false information
in elections has been implemented through the provision of false
information dissemination in the Public Official Election Act; however,
it was criticized for being overly restrictive. This study aims to examine
the criminality issues of false information publication through a legal
comparison with United States law, focusing on the aspect of freedom
of expression and proposing directions for improvement. The analysis
reveals that in the United States, the freedom of election campaigns is
ensured without specific constraints during the campaign period or
regarding particular means, and instances of false information
dissemination are generally addressed through civil damages. The extent
of false statements subject to punishment is considered very limited.

In contrast, South Korea’s criminality of false information publication
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targets more than false statements, defining a broader scope and
limiting the freedom of political expression. In addition, because of an
excessively high statutory lower bounds set by the legislature, there is a
problem in nullifying elections that violates the principle of
proportionality. There are also concerns about unequal treatment of
expression methods and effects for election purposes, violating the
principle of equality. The possibility of overlapping penalties for acts
related to false information has also been revealed through similar legal
provisions, such as the crime of defaming candidates. While acknowledging
the necessity of regulating false information dissemination and defamatory
acts to ensure the fairness of elections, it is crucial to refine laws with
precision and address the issue of overlapping provisions for more
effective enforcement. Furthermore, there is a need to maintain a strict
balance of legal interests to ensure that the criminality of false

information publication is applied minimally and appropriately.

Keywords: Publication of False Information, Public Official Election Act,
Freedom of Political Expression, The First Amendment, Fake News
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