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ABSTRACT

A Study on the Application Scope of Article 5(2)2 of
the Press Arbitration Act

- A Precedent Review on the Seoul Southern District Court Decision
2011Gahap14948 decided on October 11, 2012 -

Kim, Sang Yu
Seoul National University

According to Article 5(2)2 of the Act on Press Arbitration and
Damage Remedies (the “Act”), the press, etc. (the “Press”) is exempt
from its liability under the Act regarding the content of their reports
when their reports are related to the public interest. and there exists
any justifiable ground that such reports are true or are believed to be
true — under the assumption that there are no other special provisions
in the statutes. In light of such provision, it would be possible to
interpret that if a report by the Press is of public interest and is true
or there is a justifiable ground to believe it to be true, the Press is also
exempt from the obligation for a report on a corrected statement or a
report on a contradictory statement. However, Seoul Southern District
Court Decision 2011Gahap14948 decided on October 11, 2012, offers
another perspective: According to the decision, exemption from liability
under each of the items in Article 5(2) of the current Act does not
apply to a report on a contradictory statement on the premise that
Articles 14(2) and 16(2) of the Act are interpreted as “special

provisions in the statutes” as provided in Article 5(2). However, ()
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there are no sufficient grounds to consider Articles 14(2) and 16(2) of
the Act as “special provisions in the statutes” as per Article 5(2); (i) if
Article 5(2)2 of the Act does not apply to a report on a corrected
statement or a report on a contradictory statement, there would not, in
effect, exist any remedies under the Act to which this provision applies
and the legislative intent behind the provision would be disregarded;
(i) In addition, the decision does not sufficiently consider the
difference between a report on a corrected statement or a report on a

contradictory statement.

Keywords: Act on Press Arbitration and Damage Remedies, Report on a
corrected statement, Report on a contradictory statement,
Justifications

[=E5F20Y 2023, 10. 22. =53 Y 2023 11. 22, AASAHY 2023, 11. 27.]



