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dAd s w3 Al JAEAEe Edle AR Hajel H
o WS gAHo s WHstAA, AT Fdd A e TEE
AlgatAdt ob&d oleldk WstE Qs Q1Y ZefolHA e} A A
fr Atele] #3& AAYslor & o] uS ZAxHa ok A
o] Ut AR BFE 4(General Data Protection Regulation,
GDPR)o| HAlE ‘98 A (Right to be Forgotten, RTBH)D= o]2fgh
s & BAFE AHIE, 7)ol 28] FHEoA A4l MJAA R
2AAE 24D F Ue HYE FATOEZN HAE Ao Zato]HA|
o] FaA4& A=xsta YTHGDPR, A17x). ¥ T3 2f= tF9
AR AT ARY AF B E BAshs 7]2AQ dgEA, fydd
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D spAdls fded Ak WgEgl oy, Ao 98 AR ARgE. o]
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2, s dide 39 AAE o Bes] =euiAY, =das 1 53
oz 72 F Utk F=o] EHAAME Bt pEsa Adze e xS A%
st Ade] glon, SlEtf = 2o JF FHE AU 7] wiEel dd'=
AREE 7] AARE Zle g ’]lth old wEt o7|ME ‘dd gel'ek A3t
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g eK(Furopean Convention on Human Rights, ECHR) A|10=0|A =1
TLAES IRIT F U

d Ajet Y AF Abelo] AL A
He F4 T shuolth lEule] e Ed] Ao A%
I A0 HJAAE Bool APYZS] Aol o)

Atk ABHloA o] F AT FE2 A 99 &4 4
2ok RHEL V= 3}‘:}(0]3%'3P 2022). hukshd <
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Hel Agr mEel e EAHe BEsy] 9B WA ETRA,
GDPR A172 A3Fel= 44T Ael7h A8 s B9ol Bald]

mHs gue] A, FFHA Bopel B, EF AT, $A B3 5o
2 FH5E vk wde] AR Hne] AFRe 58 U & A
98 BASE F0% BURA GO TA Aot 5o AUt P
of weh HERa glek W, 98 A ARlelAl tE BT A
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= fslstag Ik wepd, 9P dels gue] TP T3 AR

| Ag)sl w3 Af 7he] FHE wefolmAlg B, T

Qs e AEY 44 A T
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Hel 27e DHEI EU 970 te BIAL A EU ABae F
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B2 o] ERIME F ARLE BT AFUT
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I (McCrudden, C. 2008), ol#3t WAUES FAL] Aol gk Alg
o AdE G w ARQlo] ZEAl&= FFAIA QL WK (context), 2, H]
gl/del metof gtk YFHE AT Y A UFF AL
"1 £, AAA, AFEE ofolto] ngs FIsh] S8 I4 BV
A3k Qo] ANt oA
Alojo| A Zdgel] RI7HeE A WA o]
oj¢} THst [FYPAAARAL HE T FHD W AR HFRIE
o] Aol WH JIge AHAE 2t 833 ML v
Germany(2018) #4o|t}. o|¢} #A#Aste] FHPAAAILE A B
715 tigk A2AS FASkE Zlo] ASA wga FRds flE &
g3ttt FgstH g & HYE §3se BEAS WRTY o] =
FollAe old At HJIARAAG A ek A &4 AA
o2 fFHEAdAATFHLS] ML and W.W. v. Germany (2018)

HeElE St oy 222Q 9 248 HAE ZEolwAl A
| 7148k, A o A3 A= AldelA 7

QA9 EPYT ALHE AD F U AL 8T Zolth
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3 olHF FHAAABRL] BElEe 3] oU HH 7Sl i AR HZ &%
I BEste] Foo B 7b5'—°ﬂ Aoshke Aol FraAdE e A0=EFH] &
A BEste 71EAYS BAIGE Tarsasag a Szabadsagjogokert v. Hungary
(2009, application no. 37374/05)¢} ¥IAHFE71FINGO)7} M Ew]o} HE 7]4/]
Az Al A AR HTE 94T ARblA FEAAATALTE NGO &
S0, 33710 BA3 AR H2T F e HEY T84S 71&5}#
ARE s A7t 28Y AFo F8F% FEYS G Youth Initiative for
Human Rights v. Serbia (2013, application no. 48135/06) 5 & + Uth
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I. 98 Aot AQFRAADAA] B 784 =9

98 Aot MAREAZIAAA L I 243 HE HelA Apel7t

C 9 FEle 3R MJIARE AAshs W 23S BEa u

< AAAR]D AR FAl 2 A =& %

TR S ARE 54 2004 3UiE BEE A

ol W, A RAT AR AL A<

dejoh BEE godd s EIeke B §2 9FoR & 5 g

(Solove, 2006). AJAFEAZ|AHGA] HL JHAHR F ol thstod

Fo7h Hasiy RS YR AT dE P Aol o]

stelde L Aot MAARAZIAAAL] Adst =2 Wide &
7hee.

1. U8 A2lo| Holoh ChEY W
9138 P (RTBE)E 7H¢lo] AHale] ARy} BA e ALY A5 AL
Aol AU H=FF A5 olF AAT F e dE s, o]
{2 20149 FHAPHARA(CIED) A Fadh HdaSs T3l 3243k
t}. o] FEL Google Spain SL¥ Google Inc.& tidoz st 71
AR Rl AAE T8 V|EES Ao, o]F FHATY MAAE
23S AH(GDPR)OE IS miAth g Age 79 ZgtolwA
Bl AR 2] AAES TAshE Aol BRAS A F83 v 5
zk=t) FrEAPARAS B o]F, /Y HolH HE9|U3 (European
Data Protection Board)w= 98 Hgdl thgh 7ol =aiRldES I3Est
), olo] w=w JH<le] A AHE ELQZ AHE AEUlolA 2}

9% :\é

e}

9 A% lol=eRle 49 diolE waaUs FuoldoN teRES 4 9l
(https://www.edpb.europa.eu/our—work—tools/our—documents/guidelines/guidelines
=52019—criteria—right—be—forgotten—search—engines_en)
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AL = A=F FAskr AHHIA, 2015). =3 StaF] FF oA
s

ol Aol Wi’k HlwA =os FRARE| A Z)EA ko] HA

o

"a A FEHE, o= ZgolH et %
= Zlo] Fa3E AARITHAIES, 2015).

Al {E]E 7Rle] ElellA AAle) FHRIARE AASAY HF
ME A 5 e dAgelth 98 dAge €39 A 8749 &4
NdolAA 79 Aol WAE ¢ &delzl AMdoA AFr=EeE
U YRR B (E4aY, 2012). SEvgels o Age] dH
:174 MJAPBAZAAAL, 2L 7]2dd, HHzgto|mAldA,

d Ay 74, FE 71EAH o8 uikstA EAlsta, il A
B FAE AJIARS] FUhet o] &oll #ef 222 AAHG F e A

olmgitta olsfA k(o] 3}, 2017). LEu Wk AR FA7} A4l
w3 ARE 73 f5, 3N, ©ol& = AT Ao oAEke
AX WHoE HEshs EEC] A4dde= st e 2AE
Al B4, 2016). mERA EE QB RS o] Fol tis) B
FA Y 7t desittal & = %’iﬂr. o A= AMAANA A4S
MIAAPRE 2T o+ e dS Fosta, AL Ahol] ARl of
g AR FAEE Asfehs WEFo R Fadk HIE MIY o
tt](GrDPR All6, 17x), /M0 A&47 EFPE Boste THOEA
o 2% ola|&d 4 UTHWestin, A.
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glo] Apxle] HAE HA-S vitE = AEv AdaFe] Aret A
7128 3£ 5 7] wWEo]tHRosen, ]. 2012).
3 A= 20143 FEAPREAIZA(CJEU)2] Google Spain (C-131/12)
AR A A A 02 JIAHII T o] BAEANA UL 5A 21
o)

i

A Agle] A A7 Aol A4S AAFEE AT & = AL
2 Ags@EA of ALe} I Pu HTA 1o FEL RIE Ao]

FTasital ZFxsigith o] HAE ol dnk AR BHS A (GDPR)
T 4 dAgE PJASEASGS o] HHe U AdYd g 2
Azl WAZ e ES& dtta HFHriukow (Fabbrini, F. and Celeste,
E., 2020), AAIRCE FHAT =4S EeYo7V|E FATHKulk, S,
& Borgesius, F. J. Z. 2018). GDPR A17x= 7jde] EHQsAY F
A3 AR RS AAE 8-S F Ae AgE BASI ol2g d
gE gL Z3lsl tiEuropean Commission. 2018). 2] 1A 3=
2 8ol BE AL 715s7] wiol #HAol= «41]'01]71]“} =3y
A HAE 9 ofEeS oAle BE AlRle] As T e A=
3 7 O]E]'(Rosen J. 2012).
®3Y] Aol ofeltolet ARE AREA n&d + A= HePk £
HAHWHKECHR) AN102= 71Q1e] %3 dejiEdt ohlgt tiF
o] JRE A& HYE EIFITHECHR, Tarsasag a Szabadsagjogokert v.
Hungary, App no 37374/05, 2009). o]¢} #&#dste] FrEldA| A= o
o] dukd BAAL] i ARE S @yt W Fasitia A
3k B} QATHECtHR, Autronic v Switzerland, App no 12726/87, 1990).
FAY Aol gk dls AR W&wnt oflzt HARE AF, 4

5 GDPR 2016\ 49 279 A=A 299 frol 712+E& AA 20189 5€ 259
FE AgEdeH, 4 ds F2 AITRCER A g Ay, 2= o4
Aol BAH Sl
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Hol= A&Hw, Wy = &

s PE F 7] otk B3 FHAAATLE 2ol o
9] < Mt AR ags FXsk= o] JAEUe
8% 98g Agstar JTHECtHR, Fredrik Neij and Peter Sunde
Kolmisoppi v Sweden App no 40397/12, 2013) QAejdlol A A&7 AY
At Fdlze #2389 AFE YAE F e A e FAES AT
kAl 7] W Fo|tHECtHR, Delfi v. Estonia App no 64569/09, 2015).
g8y FEdAAREE ZgolmAlel £89 ARTE 5% HITS
7FAH(ECtHR, Axel Springer AG v Germany App no 39954/08, 2012),
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£ FA%TE HA Ade] =9+ oHed g W]
A9 AfFe A 44, FYA, UFE JFAqE S b
%#& olmZ(Dworkin, R. 1996), & @z 7t A3 F#FL o]Fy]
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BoAoEM Y AYE WolSol: del: YT WA} =AY
(1%, 2015). olHF AL wHT w, WFFe| ASlelN HH] A

o] 7% AHS A7IHA VMRS ERHoR Huse e e
Zo] Fasith el Wt Ziee] ek wEr] o, ofd wet

7184e Bdas Adste a9 7HE 5 7] dEeldRosen,

Ad dAE Aldiell= JiIAE B3et JH FA Jido]l Fagdk
Aol A2, webad 9L Aot VNI BRA ARG A o= AR
A" F 7k A7k AA o FasiAL Aok AAs JH]le] JIEU
AN MJAARE AT F de Ao 241S EFAT, 2= 7N
o] A4l IR s FAL = A= AYE GET ot olAE=
MAFRA7| A Ao B3 =95 Ay

2.1. /NJAHEA71878489] Mgxt =9

MJAPBAZ1AH AL JiQlo] Al JHRIARIY =3, A% 2 &8
WAS AAS ¢ e dEE Dtk o] dge 19839 =Y 4

AHABL AF2A BANA A5 BAEHJT 5L I HAH
v MAARAZ|ERZAE FY 7120 Al Ed4)9 A2z
(A9 AFEL el g da)el AT I3 A= JAASA
TH(BVerfG, Volkszahlungsurteil, 1983). AWdAH|AHAALE o] BEE F
sto] AEstE AR Aol A" @83 Aile] AAle] AR UK
2 AHES BAT 7 Ae TEHE BHodjor & daAS Azt
(Hornung & Schnabel, 2009).
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olgigt /AR EAZIAZ AL MFd2 ANQle] ZetolmAlo] ek A

2 e wom, ol#gl A2 Jidde] Ale] AR diste] ¥ &

dozict zefolHA| Hlol| thgk tFe] Q1A o] FolAHA HE Ff
o ik AF3 HEH AR BS EA 3 vgs =3 ZolHoh
(Hornung, G., & Schnabel, C. 2009). /N1 BR R 5} 7|AARA7EAA
A Ae Wz ARV g YR FiEE As WAFOEN

I AR AFUA oA At FoE g AA
o] AE] A o' T/ FRI} INHCE A &
o] old FRHo| HRI IANEEA B BATE + fivkd, I8
7Vedt ARUAClAdY] ool tigh A Az Bt 4 glokd, A
o] A5 &&she dl Alofo] s Fatel gl7] wiEelth

ol HollA /MAARAV|ARGEYN R Hos UF dd =719
2 Ao AlRIEo] Aok §lo] Fstr] Ag AA x| At WF
A 7k AT Foo &y, O FIFAEL 74 IRy ARE
2, EF3he A U] wiEolth MJAABEAVI AR AL IS
AT oldgl AH-EI U5 FEAS A FFe o|d&
M= Folx= dAgolth. wehx] AR FAVE AT =
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ABlolA R BEe} wetolmAl WelE xAZE Ul Yol Fad
AF-5 Fgch(Floridi, 2016).

AARRAZARA B AFRPA T2 WAl FPP H e
Hrol M g ALLS 33U AAHREEAS HASE ¢ =
L3 HA ZAEZE Aok AAARAZZAA-ET T3 Af W AR

Aol ok A8 dedes 8 A =Aske FAIRL AH e —‘?*
Ae dd bgAE Q04 Tt A= tFHAL An olHd T
Aoll= ETska, olgo] o"Al & AEdof sh=A|, dEla o= d

27} dalof steRE WEe] Ak FAIA] 7ol FEstka, o)
o wel TAysl= dFe TFE A AA glol= dAsr] o
7497} 2 (Solove, 2013). 918 #A O HE HAoA HKre| AH

=
| Y
=& 583 33 BEE AUIE TUS AR WA 53 T
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N
ey
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HU
kil
s
FUS’L
=)
=
fu o
B~
Bt
oflt
o
ol
o)
ry
o
N
off
et

(Rosen, 2012).

MAF R gk TA= 7HQlo] Y& T3l ARE SAlste N2
2 3y wolsoA 1 ok 2y o] dFS ddAoR Fs= A
2 st Aok o] AR £ #YH 1 E/ELS FF NUE
U=st] AR thEt Fo5 L7] oHA Ttk ol A= A
o] 721l xgtolHAl AAS FTES] olslsty AT +

E77F 753 A 65 Assitk(Floridi, 2016, p. 301). o]zg
e 18 o, 7]EY oAl #3F HE 9 AE ARt 2
a7t sttt dAY =ov AR FAY AAlA BE #AEY R
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& AolE FES| OFA Xk 7] wlEelth. £ZH(Solove)= ¥
g AIeE dEsto] zetolAl 7] Ao AE A A s, JHIE R

g E3Ho® BEsy] 98 WA Aol Basttn FABTHsolove,
2013). o]l WA A MIYRe] REW ofel, Aol A4
ALYE oJr] WA YA 5 ASE sh= 2 =3 wejsok Fek.

B F s A ot
RS BRSNS A
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flo M 2
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Bolth. 7915 AN wyYe| BE
o BAE U8 BASTI vl A8 Aale] Hrst drh
A5 HEHEAT DA 23 F97h BrkKokotr & Sobotta,
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[l

‘FEAR"(Agrawal, A., Gans, ]., Goldfarb, A. 2018)2] &
HAp7124d 3 ddolg eke] FE7HA A st QL

2.2. AARRAZ AR Ao BAH FEA =9
olstol e NI RA AT BAR U =2 Hslol o

SelgolA WEHTE B3 UAEEH. Nissenbaum)e] ‘24
544 olge AEa),

o

(D) Ssfol dizt 5=

MAFE BHsof thgt 243 TRz 7)1 Jsjol tizt F
A RIFHTE #xo] EAZT AE S0, EE B (Solove)= 7HUA
B 7t AR AAle] 2dHd S4Eu= -74311 7Hs 3 Bl 9l
ot g%t Solove, D. J. 2006). 7ile] BAStAL = A EE
AGAR O g 5= i I1F8A ¥ FE Utk T8 A
£ 71A F e 7FsAolt dE S0, ol& F ZAE&AZ| die)
g oAl oo E AEH o] AHE !
oA FHAE FAzHE  Jvh DA o)Hd WEd FEI}
AT 7]le] ZeojmAjde] HsjdE Zoe= IhE
(Rachels, J. 1975). ZeglolmAl= L 4ol Q= dsi7t A=skd
fle o ZefelHAdo® Hehdn ol2dt Wsks lQlo] A el
A ARle] AR RIY =EsHA /‘}“‘151—“‘ A w7l fla] Zetold
e F4E 1 59 FeIn 48 IR EE T T)a
st o 2AA] 9ES & F A, Jﬂol‘ﬂ/\l <=
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I ABSTRACT

Normative Analysis of the Right to Be Forgotten and
Right to Privacy in the Digital Age

- Focusing on the European Court of Human Rights case of M.L. and
W.W. v. Germany -

Lee Hyun Jung
Adjunct Faculty, Friedrich-Alexander-University Erlangen-Nirnberg Germany, Dr. jur.

Jun Hyungjoon
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The advent of the internet and artificial intelligence has revolutionized
the way we communicate and express ourselves, and poses new
challenges to protecting individual privacy. The right to be forgotten,
enshrined in Article 17 of the GDPR (General Data Protection
Regulation), symbolizes the conflict between privacy and freedom of
expression, giving individuals the right to request that their personal
data be removed from online platforms. This article aims to examine
the balance between these competing rights in the digital age. The right
to be forgotten is the right of individuals to request that their personal
data be deleted when it is no longer needed, or when they withdraw
their consent. This right aims to mitigate the long—term negative
consequences of outdated or irrelevant information online. It came to
prominence in 2014 with the Google Spain case, in which the Court of
Justice of the Furopean Union (CJEU) ruled that individuals can request

the deletion of their personal data under certain conditions. Freedom of
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expression is a cornerstone of democratic societies, ensuring the free
exchange of ideas and information. It is protected by Article 10 of the
European Convention on Human Rights (ECHR) and supports
transparency, accountability, and the public's right to know. However,
this right must be balanced against the right to privacy, and public
interest must be carefully weighed against the potential harm to
individual privacy. The digital age has blurred the lines between the
private and public spheres, making it difficult to respect freedom of
expression while protecting privacy. Information shared online can be
permanent, making it difficult to control an individual's digital
footprint. The case of M.L. and W.W. v. Germany at the European
Court of Human Rights illustrates this conflict, where individuals
attempted to remove their criminal records from public access. The case
highlights the balance between public interest and individual privacy
rights. As internet intermediaries, search engines and social media
platforms play an important role in the management of online
information, and protecting online privacy poses significant challenges
due to the permanence of online information. Once data is in
circulation, it is difficult to completely erase it, necessitating legal and
ethical discussions about managing digital footprints. This emphasizes
the importance of the right to be forgotten, which allows individuals to
regain control over their personal data. In the digital age, it is essential
to balance the protection of personal privacy and freedom of

expression.

Keywords: European Court of Human Rights, M.L. and W.W. v. Germany,
right to privacy, right to be forgotten, freedom of expression
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