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vielfaltsicherung durch Suchmaschinen, ZUM 2017, 552, 563.
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300 ,How the world was trolled®, The Economist v. 4.11.2017, S. 21 f.

31 Holznagel(2018), Phinomen “Fake News’— Was ist zu tun?, MMR 2018, 18, 20.
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Aotk ad) 2l FHFE ARIAL AlEEel AREA ERE Al
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AEG F 9lE ARUAIMS FE AT, olF B AT 2
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ZUM, 2021, 461, 463.
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47 Kaiser& Reiling(2019), &8v|tjolE &3 oA IEHH- 181 ¢
g 59 o), in @ Demokratie und kiinstliche Intelligenz, F
A(), 88H.

48) Nolte(2017), Hate—Speech, Fake—News, das Netzwerkdurchsetzungsgesetz und
vielfaltsicherung durch Suchmaschinen, ZUM 2017, 552, 553.

49) Wagner(2022), Kommunikation in sozialen Medien und Grundrechte - Zur
Drittwirkung der Meinungsfreiheit und Ausgestaltung einer dienenden Medienfreiheit,
Zum 2022, 861, 861.

500 BVerfGE 128, 226 (252f.)

5D SdARAHARLE A7) QA g FEANA ARG DA A 1
Al 7124 A3AE ] owlE Fstalty. (BVerfGE 148, 267, 283f)
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Antje von Ungern—Sternberg(2019), T2 A&} AFAF, in: Demokratie
und kiinstliche Intelligenz, F="RAATL(H), 244,

o] 5-3H2018), TIAE Althell oJAtxF L] =34 FHF | A9 A, WI=EH
A423) A3z, 509.

Eric Goldman(2006), Search Engine Bias and the Demise of Search Engine
Utopianism, Yale J. L. & Tech. p. 118.

Antje von Ungern—Sternberg(2019), W52 2 g3} A-FA%, in: Demokratie
und kiinstliche Intelligenz, -=HAATA(H), 24H.

Berz&Engel&Hacker(2023), Generative KI, Datenschutz, Hassrede und Desonfor—
mation— zur Regulierung von KI-Meinungen, ZUM 2023, 586, 591.

Kithling(2021) >Fake News< und >Hate Speech< - Die Verantwortung der
Medienintermedidre zwischen neuen NetzDG, MStV und Digital Services Act,.
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HA SNSAY #H3 ZH=E Alske HE
gesetz: NetzDG)o] RHEF )61 o] WL
B9} Zro] SNS/JellA giteles e 3 x
stazr M-S fAlshe BAe Fska Jlon 02 FUE LP9AE

£ Zelste FHlzo A&7 2|9} Huolze] EAlow FaFit=
HolHE adtdos BAdrhed 2017d 6719 2Fes whee] w3
AU ALZA & Yol A8 A WS Tk, A2z 2
319 % (Berichtspflicht) &} A3z EHFEel 2o tha &4 A7) A, A4
Z oF 9ubel] wE gl A3 =3 B ASE Aul2E 97 =
3¢ tigQl Aoz AItAHE FUCH

of el Mg e AgATL Aole] ZH=E thE AR BH

AL durel FASE ) AHE FAES 99 BHOE £Is

Deuito] Anlzs AFATES ERE AYANA TG B 3
Hoz wPmdzel H YAE 9T WP AL AL, A
59 YEAINPHE AR G4 FAF ANAZANA K A
2 Sgshs AN zess oleks T3 IA mde) Ah P
AGAE olF2 of-oF T 2 glo] wrist AsHTke vl=AZH WY

A2 S AH(Im Zweifel Sperren)”olghs €218 AHS
71 3 £ AFE AUAA AjetA FEs, Hus] EHEQd 2
=9] ¥9] AAo] T3, Zel=o] EHAS Hrlslr] feiA AR
A 2 HA BA 2 oug- Wdsta B9 HEVF Hesith

)

61) Gesetz zur Verbesserung der Rechtsdurchsetzung in sozialen Netzwerken (BGBI, I
S. 3352).

62 AYFE(2020), o] =, 174,

63) Kumkar&Rapp(2022), Deepfakes, ZfDR 2022, 199, 219.

64) Gesetz zur Verbesserung der Rechtsdurchsetzung in sozialen Netzwerken (BGBI, 1
S. 3352).

65 NetzDG Art, 1 Abs .1.

AHFE(2020), &9 =, 179
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2 BEa AdEY] o7t F3dd A Hadol g XJI*
A A185x% 2L, A186x AHFEH, A18Tx 39 A
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Liesching(2018), NetzDG Kommentar, Nomos, §1, Rn. 12
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Baer} BolA @A, 5U MEAIIPEES @ Ad AP Fatel,
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e S Qe FAS B8 A WA viastan,

ot HH(TBY) THERE ARl AT AA

QA6 FEle FU TR DAn o] AdHel nhe =913
Mol A AAH L, B S ARE s,

e ZAe] 9847 Bt 59 AEYARaE Fo| B
52 98 AYE Yubgol] o8] AFEE V) RAL HHYHo] ukEA
e @ AWTAZ 4R Bast ke PRI g

A
7b AAgsfor dhe @SN 12 oujsp W9, 58] HuFY9)
Helel gk SRz Zxe ool 7 o] e/E =il
A5 rlsh= Zlola, o] FPol weh dojd 4 e 54 AE
Aol EA A flHl AFIE W 23 AA 97 AFE dddshe
Z127F He AL ok YWRGD EHF ARt FHE AP

68) Nolte(2017), Hate—Speech, Fake—News, das Netzwerkdurchsetzungsgesetz und
vielfaltsicherung durch Suchmaschinen, ZUM 2017, 552, 556 ©]3}.

69 2022 7€ 219 MA(https://world.moleg.go.kr/web/wli/lgslinfoReadPage.do?A=
A&searchType=all&searchPageRowCnt=10&CTS_SEQ=48407&AST_SEQ=69&ETC
:1)

700 BVerfGE 7, 198 (208).
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g5 %ol BAE AR SolA AU FHshe vl o
A Fel tigk g7 Briel A 71AF AL ohul, EU tAEA )
2ol ARl weh SUE BHE TWHES Arlsks AUelA,
20244 5¢ 69 = HEAIYAY A& HAstL FU HALEA]
2S5 Agsiit
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S YALAHIZH S AB8WAYANA s WES Adst, &

7D BVerfGE 7, 198 (209).

72 2’8 WE$ A Facebooko] B84 BuAolx wxd £x5 2¢lshd, 20189 1
4 195H 643097HA Aulz= AF PAE 886319 B A 5 36270
=k 28t Facebook®] <4 B iAo m=Ed vagazdgor odn
ol ‘o E2F7] Fo] AAHEA Fghom, 2020 FHrlel 2,308719]
Al=7F 2bAlE "bd, 2020 shEblells g7 1276302 Ao Awtes Z
2% Ao R Yeht), (hetps://about.fb.com/wp—content/uploads/2020/07/facebo
ok_ netzdg_July_2020_German.pdf)

73) BT-Drucksache 18/12356, S. 13.

74 https://www.gesetze—im—internet.de/netzdg/BJNR335210017.html. (HFE<0 2024.
12.4.)



144 0O[C|o{et AAH = X103 = H3= = 2024

Mol vE ol sle A% Ee yAE Auls ARl AHE"
Th7) 7]ell A el TAE ARlas ARARS] Muls, oA T
WAoo R HEE wa AN AAH FHe Folo] FAAke] A
2| &7401] we} AlFehE RE AHaE v R0

A gAGAEzEe AE digeld T9Y FRHEDE ANz

:rqu]m o7 gABtT Y=, ol= AMHlA AEZAYL FAFoE HA o)

g #g ol e A4S AA @ WEEeIL ASATE AR 9
BE U g ATIE AL T2 HE UAY ANaE v

O ES UAE AHsE AFSE Z1de) WA B B A
o AL S, ARATIARE THIL Ak AN ATAE WA
FERZ AFHE OAY Auize] gl 47 Lok 5 A= Uu
ARE ANl 31, olF R AYAS WA Fele BEo
U Faol e AEHA AL 5 Y Hnel BEGEH|

B A ANT A TSR AT B Hel = Fe) e B
YA Yol 2ATAL AAFOE RS AFZEIT oA
ZAFAL FIIBREDEATAL 222 Aystolol drhy 7Y
i, oleF BEe| BE AN AFE ARMAE BISHE DYH 1D
BNl LT A% olF A FAATHAAUL N ALY AL 74
S ATk Ed A A 2

FA7h B e AAgaAe 3 =
£ A ART S A9 AT ANZATAA AR o8 A
2 27F & & A

>~I

i
=1
o
ol
_,d
*2
v
v

El
n=)
o
v}
ol
ﬁxa
rlo
_t_
olr
ol
N

75 Art. 1 Abs. 1 DDG.

76) Richtlinie (EU) 2015/1535 des Europiischen Parlaments und des Rates vom 9.
September 2015 iiber ein Informationsverfahren auf dem Gebiet der technischen
Vorschriften und der Vorschriften fiir die Dienste der Informationsgesellschaft,

Art. 1. Abs. 1 (b)
Art.3 Abs. 8 (a) DDG.
Art. 5. DDG.

Art. 9. DDG.
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80) Art. 8 Abs. 1-2 DDG.

8D Art. 7 Abs. 1 DDG.

82 o]f-71(2023), VEHIAYH At tAEARI2HE, ¢ o) AY 98
dE 2w BUE QBT I, 20234 895, ARAEATAD, 1038,
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loi n® 2020-766 du 24 juin 2020 visant & lutter contre les contenus haineux sur
internet)

PEF(2023), AR AHI2= AFAE B3 FdFA AT AApH B3R 9
-2 fFHo] AHE FAHSE- (AEF ) A224 Als, 2634,

284 (2020), ZH2oflA] JAEGe] Foxdd gk A- FATA 2020.6.
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I ABSTRACT

Justification for intermediary regulation and a review
of European legislation

Jung, Aeryung
Research Professor(NRF), Institute for Legal Studies,
Sookmyung Women's University

This study explores the emerging issues of legal and moral
infringement arising from the pivotal role of media platforms in social
communication, particularly with the spread of artificial intelligence
technology and the advancement of the information society, and
particularly highlights the need for corresponding regulations. As the use
of artificial intelligence increases, content such as deepfakes, fake news,
and hate speech is spreading rapidly among the public, raising concerns
that it will distort public opinion and hinder democratic decision—
making,.

Regulating digital platforms, which play a dominant role in
communication and have explosive ripple effects and influence due to
their structural advantages, is the most effective way to curb the spread
of illegal content. Therefore, this study examines the legitimacy of
platform regulation as a response to these new threats and evaluates
the current state of regulatory framework development in Europe.

In particular, we introduce Germany's Network Enforcement Act
(NetzDG), France's Countering Disinformation Act, and the EU Digital

Services Act, which are representative examples of intermediary
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regulation in Europe, and examine the scope of legal liability, as well
as key regulatory details required of platform operators under European
law. In addition, Germany's Network Enforcement Act, often regarded
as the beginning of intermediary regulation, was partially repealed with
the enactment of the EU Digital Services Act, and the enactment of the
German Digital Services Act has set the standard for intermediary
regulation across Europe. However, these regulations may restrict the
freedom of expression preemptively, raising concerns about private
censorship and  overblocking.  Therefore, while recognizing the
effectiveness and necessity of intermediary regulation, it is essential to
take measures to minimize the risk of infringing on freedom of
expression by expanding the regulatory body’s scope for addressing
illegal content, and supplementing procedural aspects by listening to
public opinion.

Keywords: Mediator Regulation, Online Platforms, lllegal Content, Artificial
Intelligence, EU Digital Service Act
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