‘ DOI ‘ https://doi.org/10.22837/pac.2025.11.3.1

Cl2E Aol 2HolM 2 25 ojcjo| SSHF

Sl 222 Y a4

<
|
2
of
Hd
ol
2
2
Rl
ok
>~
>,
E
)
=
>

o] =2 HAE ZUF AE FAY iyt mFFJe] Nl o
2 FAH 289 Afrell WA F2E 2L, AetAle] dAE B
gst7] A% Az A HHBYde2A F-5 Al (co—regulation) R
o] e AN olE Tl ZHEFL A AYe UFFH A
TE ¢ow UYL S AATh

A @73NA= A S8 84 B3, T ARk A A
2%, HEF A99] nist 4 FA= AHdn. ol ti-s-st
< WA ZHA el Zutel) ERE & 2SSk vk EUs

3783 7184 REE T4 FaL TMAGAMHI = 3 TR R
<

off N lo
H

BEY S B3 ABRA OF, FHA AUAR BE 5 ARG T
FitAl RS WA nlEe FARY Alze] AES vgste] 3
B A Hasksta g s o ESe TxE

[e)
o
1 A230xet AR AYAA A 0] F2% 4T

5 = =}
AR 2AES FAEH IRt FA A A WHatAlE A8
3 EU7} 29 E %

%

= Aol A AA iR T4E e Beteks HelA 9
C z9

=

A BEYZ 2Eshs OAE dA-F2(Digital Constitutionalism)’' =, Z
Zo) AHH HYd= Ay AYS Fisls FErA 2o o] &3
AE AFstY = T8 AL o

* justjusticesince2016@naver.com



2 Ojt{ofet AAH = X113 = H3= = 2025

Aol A AAARAT AR 28
294 AMdAE FEsok @t of
£ 98l A, Wa P45 EA o] B TxE do TAE B 9

FEFAE WA —?LE_ xmaoq e Al
% ]

o,
Hl
b
o
oL
%
r o
r:j_{
lo
i
o2
=]

]
T A R
25 AASe T, B9 ek F94 AE Fol @e] 2T AR
3 7189 REE A= oF Dok AR, FPF-ARA S AL
27} Aelshs ASTFANANE Aste] WFA BAS A 4YL
A, AeAT FEAe] FHe Susol Bk WA, AEA AUA
B OREE GRS a7 FAAAe] AREL AelozA T4
A3} 7199 FA| AL FAOl Folof Bk

TAOf: CRY YTl ST HHEL, SSAl, OlCOf A, TFH Y, FSO

4R, 2neIS £BY, ol Ye BS



CIAE dgFe| YoM = U O|C|o] EHSE SSAl 229 84 24 3

= &

| ME
I, gxd

fol

Fat 22|l Tedat SHA
1. Al S HEY 24
2. BHO| 2Rt QIFFOH 13|
3. SE Ao =&
. =A S8 bl
1. AT Z5Al(co-regulation) 2&
2. 0|29 B4 Aot Al Akg
3. Y29 2EA| 24 2
4. HE
IV, SH=20f|2| AJAHY
1. ST EE A2 YA 2HEN DR dZR9|
2. CR|E SHFFo0f 7|8s ST oA T3
v, 22

r

I. A2

UAg 7ol G458 BAT FAF FHo) AR #F TEE

Fal=, A2 s,

A §E 20 Bl E

B3} shto] A gE g 7=

s WFEoe] 84 SNl o YT EHY A, o184 ALY B

Aol e =4 AZAT. EF FAEL AAskn = OAL 7]
FET wHL k2 =

=9

4 AEhE =334 FA(quasi—public

7AYol dgg

jab)
a
o
25
fru
e
o
off
ol
2
ui
(o]
v}
%
o
det
=2
X
=
oft
Y
o
fru
&



4 D|ciofet 1AM = A|1134 = A3= = 2025

DY W AA e gE wFEFol9l y|EAd) 7
719o] PArsh= AHA A (private power)
FatAY &3] o HA HIU

ol# gt Al A oA 3 FPAd(elst EU= dhe HAE
AAF2](Digital Constitutionalism)’ &= =7} ofuel st Hxw A
< 711 Hl=7 A9iAl, 58] ZEE ]%‘Oﬂ ot 71EA A3 737t

A sl Ao destele A2e @9 Aenel o4
9 AgFos wdo Af, wolH ws e U4 2 TP
Jasl 94 AAE A A BANA ARYL, SuelE A

AN = W

2wl (algocracy) & e = AE @Eo] 2535w
2322 Ygld wet AU HIFHL B o sitl= RS AX|sT)

o=
AAZ FUs SPE 719E 33 A2 ofd 333 938 S
gPatsts AY FAE ALt doH, ol MAEAH 22 (Digital
Services Act)), "AFATHAL Act)y, "I¥NAIAHE R SH(General Data

Protection Regulation);, "A]AZtat]jo] A u] 2 t&dE] B (Audiovisual Media
Services Directive); 3] Z2HH 1 AH 73 (Code of Practice on Dis—
information); & ©¥e FAAAE Tl ZHASEA. ol2d EUS
HATE A Aol RIFFoe) 7B mX= ks AL, o]
O)-&3te] ZE dugE FHAN A9AE oFE dNA
FollA a8ke AT A AR olsfE & Uth

ol¢} &l m=mE T AT HFol wet BHo MYS Hasketa,
A AL 4 GAE FACE AP AEEA9 Y8 (Federal
Communications Commission)2] 217 1A w2jo] oz} Mxgd g
YA A Z-AH (Digital Millennium Copyright Act of 1998);, W™, Z+
T NIRRT & T8l AFH EAHAE FARY. dE =
A AstAlE FASE shH, AR} AR HE AR HA4%
2 st AYS Bou, HZ 17 AE Aslebe WEke i
Hol o] Fojz| 1 ok $-2le] A9E ZHUE 7IH mrolE HAlol

—

«{0
o of

ro rj’Lr

o ol-N



A T YoM = U 0|0 SHE SSA| 22| 73 24 5

Afol ofs) QA FE wsE 5 AAL A
Y & Advks Wl AeFA] DS SAS
of =ejuc, EEf?} A&FAL FAA 2P FATL A3H 7
U FEL YASHEE, FRE FFY
Ao F9e 27 Bast Aok webd BRE A&7A
AP FEFA AAL =o] 8TEL B =R of
=, FYUE 999 S} 0FEFlH BA T
qata, A&AS] AWA AP BAS P,
A&5HA AA HA FEE BAtIA Bk ol 9
US| 354 293 03 QRe| BAFA FEES W ,
WAl B HAle AS HA AeE AN 53 fzks‘fr B
EU elel 18%7h- 91807 o78h, 48749193 Y, GDPR
o AR AE L AL TA GY AL 58 5 %
TRYe ARNFORM, VEFIH BA T2 HPH 3
=2 Last god, e xﬂﬁ}— AETAL L @A

4>L

o o
o

o ol

r

o

2 —
LI

-
JE

ol
N
=~
4
o

v
Mg X
2
o
o
il
)

=)
)

o
Hl
oft rr
=)
v

of?
ook
2 mfc? >

ML

2

o
o

R

i

4t

:(n)l‘_',
IS
=
A

3L
o

fr g 2 rlo &
e o Ug [N H o
i }1
_{

ﬁC}L
H
rr ok

2
o
ok
i)

D PAZ SR & ABU 719 R0l HE8He= HEEA vHo] fAE 52



6 OlC|ofet AAH = 2|11 = H3= = 2025

I. 9xg 8733 A4 2245 A

1. A S I 24

Ho

gAY EPELS vrjo] YA €]

Z
R 71 HAeke] Al Evd, dRA VA =, Al S3E dE
Hthe} Fo2 QI ALtANe R Al
ZRsta ok = WA E0F 7 mno] Mulas FE) T3]
Wi PSR RE EREe Fd= #50 o' AdE W
Faete T2 ol W WEAIA AZAEAE ™

150l &3 HE,

ik
>
M
of
o
™

HehdS R E e

L o XN

AAT + 9= 724 @

Fae

¢
1=

off o of X o

"AETA B HsTA Sl

¥4 93 ¢ T4 9%

N
e
O{N
r®

>~
_ﬂ
ok
ot
oX
o

_{
é
il
P

< HAC ZAHA ez I ?_74]‘?5 = Hli?& dE

A3 B 715S 4638}744
_‘l

A2, Y GFAI(Same Service, Same Regulation)” %7314 e
5

Q)

= =

BAVE RUBT, S 5o FUT AU2S LAY 93 94
, OTT

O

3} H i—a—}_»koﬂ e} 48 e

rf

M HIEHEFTEAAA

Feshe 71 el

2 e i*d/\l?lﬂ e, 2 Aok WA e A B 2
7] ol A, 2023, 28%). WEALS Sl FEo] B WAL AF
A nEel FEAel 344 RRE I Hawve zA2A FYde



LA T YoM = U 0|0 EHZ SSAl 22| 784 24

2k Tt Al dFEE 7%k mltjofol= o]t HAI}
AEEA e Aotk g, mito] FHE A9 Ul AFGAT U
of Auj2 AFE sk AL ofyr] W), s AFdAE ol&ut Y
AA "l of(legacy media)’ kel sAlE gAls A
et 22 AAAA U 71l gAEe s =T AL

FAZL B 5 dvka FARE ek

A
o
N
N
rir
e
R
W i

fo o
L)
flo
-
[N
=
N

2, B3| AtRe} UFFOH T3

HZ FHANAME A dEde2 == e FARAP R (dis-
information)’¢] A& Fd| Aot WNFFo4H JEA| Atolo] IS
FHoHA HAEth2 SR E dFHoE P Ao o) Hs
HARES FEF] 5 AR FFIE XUt RWIFFe 7Rk

2 Ad 109 209 NFG ALAESEAA} BES A WA A=A O
e AREANY o]8%7 U AREE Sol B WE o AHoIom, o
g S9sle] Fo Y 23 HREAY ol §51 L ARET Fo| B
B o] &3 AN S92 FAL,

AYATLE A7VFANEY ATE ALY HA2Y (FAS AT 549 9]
o B4 FAEME A AYEPABL, 2010, 12, 28)04 FIE HD
BHog ANFAM oJstel FAT He] BAL T AF FA AW
A7 5718 A4TE ALK o] A MEZ ole Behel HPHAT
o WAUH AW AFHAT of A WA tha nEed shed 3
YFAYH G olpo] BY AWW o4, AW o FW, ARY 2N, A)
B3 B0, ABT S BFe|AL “He A ol AL QA U
e opth ofmd EaolA o7} A'S PHAME AL vl ol
AR QA ARG FESE 5 G4 ofeln, @A AR Ao 9
HEAR Azko] A Fol T BEe] HuHAE 9% 9 & Ak olol met
FelALe] RS BESE B e A dA} St ot A
B0z BuG Felde] EHYo] ARHE W, 1ok de Edo| A
g Biele] Wl elE Palske A9E AALTAY, 2EEY-AReYE A
AR B £ glom, AsiAe] o] WA}, YuFT, FnFUe] AW
of A3 =gol HA e Aol VAN oldth ®@ TR s
58 7hed U9 EHHW 1 sofe] ASRE a® 5 YA E= U
AT ot A EH o) EAT + Aok S, of| Edo] w2 9ot 2
& olfol ofstel “Ertel el 1H2Q) Hog §UHE, WP AR -ZBe|

3

7



8 O|t{ofet AAH = X113 = H3= = 2025

< AEdhe AR RE EATEY olHF FRelA =7 AH
Mdstd 184 Hda Ao sl AF Swke] 9ol Wysiuz, Z
RZo| A&7 tieke g AAETh
AEAlE =7F AUS Aasteta €A FA8S HigeE HH o
< BAZ Aol AIRE FAlell AR D(private censorship)’ 2]
APE HEZh A HEe F7He] a7l ofs) AEol Ay, A
A FA O o5 Hddo] HEE 58S zteth A Hd %7%‘% =
7b a7l =& =7F AL AR FUE] AFdhe A, TAF

o] HEER = T o dgsl=s oJRE ‘T AY - ,ﬁ

s g = Zlolt}, A A1z Aare. ol

o} Ael we FEEEo} AEReE WslskeiAs ol
= Aol w}g% £°h+ gE= 7

o Fag

@&7Eﬁ%%* W‘M

. 5. 28). &, ®¥o il = olfHteo g EHO AH

HollA Nz HHXﬂ%E}ILE -’F %il SlHAME Y EE o] YATH

vﬁ]*ﬂ‘%@@#OHﬂ ]&9&2§§x14v4<i§ Qﬂkiﬂﬂ

= fiTh S 2@ = A A2l A dE-E0Y AR
9 y_ioggl, o= afgstE, out A A37x A2 ot =7} ‘ﬂ"ﬂixo"ﬁ/ﬂ
A 2 3EEYE -rIOP‘Z] A 5 e Aolgta sjAstejol & Aotk
(3) A= o] A HEXYY ﬂﬁ,1%AV° A A1zt AR dE-=
B A BRegd LH°ﬂ AT B ZolBn=, 279 Aol EHUL A
o AWY s ]74°]= g Aotk o AAEGTh o] BEFojAe A% 9
v STREHL I A21xrt A dE-EFH A9 Ei%‘@!oﬂ sl g-st
=z ol3g= #X g TAIRE AEE WA A 2009. 5. 28. 200688095
A QA8 Hojnh

H B3] 20169@ nZ BB HAL HY2AAR ZA7} AXA G5 Al St
o2 AA A AEE, vE dEE AANA Aol ARIF AYS A=
FAHE ditE 229 s=AAGE Aecle]l EAVF HAW v= 4Y AR
193] RaA(Report of the Select Committee on Intelligence United States
Senate on Russian Active Measures Campaigns and Interference in the 2016 U.S.
Election)= 2lAlo} AR7} =9t EfIoA f{eetA AAS Walisty] A%
“FALAE AR Fgon, orjde ERZ tiEH| dF BRAAES A
A= ZFHAJTL B3R BaiA A2del wEH Ao} @3@ Ao AHg
H Aoz Q" ZFYF| Instagram, YouTube, Googlet+, Google Search,
Gmail, Google Ads, Google Voice, Reddit, Tumblr, Linkedln &©¢] Zg=o] )
o} o] AL FA| ARSIV} SERFAAHBEAE A oAl E ek

o
S
3
2
)
=

ﬁ_
A}3

> ol 10 [l BN rlfrf ox 3L

=

10—‘ of o

o K

rel

lo

>

o

lo

f

Y o
%



LA T YoM = U 0|0 EHZ SSAl 22| 784 24

o] %7te] AW A=t AMHA HBE Fslr] s AA mrigeldS
Aetste 2, U 71E3 ZAY] nrheg HEE wyMIEshe A
o2 A F AtHE 3], 2016).
FYEol AR okiF dmeEel wet 2Hzg Ay =L
Yariets, dde AERS 3 oA
AR 2] AAe] nFAel 7Y WFe] olofo FHEH, I
A21z% A& AE FAG A3TE A& 71E2d Ao A A
3o 24 Mo HlE] WA BEAE zbE2x R
HollA 718A AFe] EE JpHeE FEI
q4°H A3l %QF“ k. A ALFAE AHH AIR &89 A
<, %7} Adunt 9 AsjA Pjolgty Gy oo, T4
G217 B4 Ax7F AdE AeFAE A2 ey A" 7
Atk A Aol o]2x gtjels ALTFAE B o] FoiA
15 A Akl A AR BARL Abole] Aol F-aiA =t
ColEAl = W AEAIZE Q1S 464,] 28 = 7124
FodMs Ao HEANS FHeHY, wd A

i
4>

(

BN

oo A orrom —L
5
of _ﬂ
do oz

* Fge 7
WA B4 H0g SA6 ngshs Zolojof @tk

3. BUE Aol Y
28 L9l ZYPWE(Very Large Online Platforms, VLOPs)9] S3-&

N
o
=
Y
(i
o
lo
&
D
mlm

TzAO=Z _1:_3}1441:]. o)L W&3dk AR /Rt

£ Ho] AR "E2e d43 e AA3lE Aol E]H(gate keeper)©]
A dugEd 93 74Hﬁkj’\(algor1thm1c governance)®] FAZ 7|53
o FYEo] FEFCEA JFettas, SUWEFS AR Ao thidol
W, ZgZo] ooz AEld Ly o] o) o AR} A&}
Al =2stal o' AR} vjAlE A7} AT o= A= A @ g o]
AHY FERS 55 BASTE AS vt AgHAVE 334

9



10 O|C/ojet A = A|113# = A3= = 2025

< FEeets, ZUEY] AAA olsidAll s A <=2 Aol
Aact, Fa o Siske} o] 84 Fod(engagement) THE HXEE e
FY AAH v TF =9 A (veracity) S 3|AAI7| L
HolAY =& %Ei%_‘gﬂt— Areo| 3Hikg 23T olo] TS}
, gaElE A B, AR " o] vl
o FF AFol Evbsaiinh
Ae w21 fdsitte A= B35k, &

) A 571 A5y FAE A2 el AFFe §
= 3

o &
il
NS
i
e

i
()
[N
2
AC)
N

i
P e
¥ oE
o [
N
-
% W

il

Fo

of? [‘-{

i)

4t)

>

o

I C

9z A
A Tz
AFE

Lo

i ﬂ“ﬂ = md g

o
| e
ol
N
rr
o r
e
Y
o
u

=3 R AFE AT F 5 Al(co—regulation)’
FEAle FHEY 71ed AEdE F
= BAS e 24 o
O Al ] mrjo] Awd 2

. A &% Hl

SAE Al A =AH A w2 24 A GA aiA,
2 7kA, 8ol 4k gzl whet el AlFe 2w dHs) shok
B AFes A AHI9Ee 5 FAI(co—regulation) B9, w=o] FAk
A Al A A, TE]al e At T TR O 54
T2t HuATE s3It FHS 338 7Ed HEE
2, v T8 Ao AR AAS H9d TR, 4R A

[o o

ofy

Al
=

2
X

5 Z= Aol B/e A JheE dRe AAW(20259 (EE" OTT #4 +
=7F A HA S sello] AlAD (Global Legal ISSUE 20253 |43
THAATD) M7 = OTT A HA I8 F&E& 42435 AYE 4’
THURL: https://www.klri.re.kr/kor/issueData/P/1002/view.do Z+=).

rﬂ r;'ﬂ l:o



CIAIE dyFo| oM = B34 DiLof 2SS SSAl 229 A 24 11

1. {uoisto] ZE1A|(co-regulation) 2%

GEV)S HAE F3tllA FH;Fe A<

Hosr] sl WA At AeaAE AR UsA sE
2ds FEIATE o] RdE ZHES I AR SR ofd,

AR Z7)AGntermediary) 24 33l ALE 2 )50 Agre 7 A

e Bahshs PEos MRS
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7L ORI E A

FHALY EHF A FE P AR HAs THAEAH Y
(Digital Services Act)i(e]al DSA’#}F drhelth. DSAE ZHE =l
B A3 o Fa S s, 538 Al FEFE o] AUE =
g 224l EAEFH 2oy 2249 A A (very large online search
engines, VLOSEs)oll thste] Hil 3] #gs a73th ol&ddA=
N FH=EY dE-Ans 23D 9 felg R gk Al=EE $F
47 o F-(Systemic Risk Mitigation)7} et EFHEFS A 13] o)y
NHA 2235 A, 24, Hrteor ate, 917] ts A 4, 9

=4 AL FHEA R, ved Fa 9 Fdx= 24 Ao AR
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4. Aol AulA HeE R

EU= 2018 7§89 TAIRZm o AH] 2 tdE] B (Audiovisual Media
Services Directive)s (¢]3} ‘AVMSD'g} gthE 53l mltjo] Aulx AlF
Ztell gk BAAQ AE =Dk oln 2020 9€7kA] BE Y
o] AVMSDE =Wl o2 o|gsiglom, o|% A5 wu| Algta 4
84 A3E A% =97F A& olFoiX AL vk EU9 o]2dk AAA
A 2= DA W A s gRsta, vt oE gt
AE 24 -w2F3st] AR A4 27 Fas AdAN7e £29E
ZHAIAL ok AVMSD= ZEiEel tisiA el S'l=o tigh o]8A}
B AFst=sE oFseta, HEAd 71Ed@(Charter of
Fundamental Rights of the European Union); A21ZFPEFADANA =

Ashe B4 Aw w19 TS AUE o 3

g7 el fald dFS vE F de WEES udAY AAHS
dHH o2 BrlssiAl A% A9 sl AFE F IS A
6azx 51 A|28bx).

Fa A9 #EE|A AVMSDE 154 w4 vgole} nprix 2
Ato] Al Al Ak Fo] @l-F/F F 54, obss o= 3
224 a1 Ag, AFE v X (product placement) 7] 5 4Z3| 1A
stod, Fare] HEggh A g BAH Pu A9 e A dAE F

Fafof gt EF miro] AHlz AlFATE AW AT vAddAt
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o] /MR E AH vlAE (direct marketing), X 24 (profiling), &
22 AR FHo g FEsiAe o Ek(Heaz A23.

AVMSD-/] TAAL o]y 7+ FJd=o] Furgol wtFsto] 7pEA e
2 RAYsi, =71 3+ Al Al Al FAES dFzes It
(original jurisdiction) 23] W2 5% FA%Y. 23y #A7F 57PE=
EAER] G=E EU AdolA olgds = 2 3= 3t 88 9%
A= ZAE vhdstal dok 53] EUS “Frd AlAZ wHo] An|2~
TAIAF 15 (European Regulators Group for Audiovisual Media Services,
ola} ERGA’g} gth’e] 3= 2+ A olfo thek 3 = AL
3, =74 3 A 28 2 9L FAdReaz A2, ok
FH 33 Y 3] (European Commission)+= 2} 3|¢4=2] AVMSD =4 ©]
3 A2 Ar1Heow RUETsH, wlo|golu} EFEEE o] thafA
= ¢ AxKinfringement procedure) & 53l Al A& 27 & Atk

(A6az A28,
o AR HE S Y

rA7) Q14 B 2 5 (General Data Protection Regulation); (¢]8} ‘GDPR’
olg} gtrhe dlolE] 3 -Ago FHAH AYS A3ste], DSA g
9 F A 2¥8E o fASS AT EAN FHARS F
A Bdo] MFFolF FAet 4y AAY he] x3tE dHFo=w
T WA FE2YES BAFET

GDPRE RE 281¢] Au|2o] 72E3 7fdAdR BT oJFs Rils}
o, o] &2} F9 flo] JMAAE &8 Al T AAFE FAE 5

—

7ol TS B AR BE J1E 258 4R, A AAHS
ST NMAR RS A9 EFEe] Ha 9tk GDPR A5Z9} Aloxe 7
AHR 3 Ao WEH A 2A olgAte] Aol TAH
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S (opt-in)E &7k, MHulE AFA= o] SA Al ofH FHJAHEE
THB=A, oW F2 o7 ALge=A| WEs] aAsta WAA FoE
dojok Tt EF T AR Al Mul=E dFF R AT 5 ¢l

, FHsHl ARE AlFsta FoE AT AEF dof itk
g GDPR A5z AF (v Az A7t 54 24 dagh
o) MAGHERE =S AT A AR Fh= s
st ol gAY MJABEAAA 4 A4 AEF & AR 29
E FRsAY Aot 713 S B - o9 fiyto] Hu, Al
He BAE 520l @45 AA glo] AHAl = HI2EE 2 2(
shsjoF gt

o]-8xte] Al B WHoAME, GDPR AISZFEH A22Z2E o|&A+9]
g, AR, Al da), Ag A, AR olFd S
TSkl Atk FUELS o] &AL ARAle] JIIAE e dsE a4t
A olE &3] AlFaoF skar, 7ol whel AR e A3AEe] o)
e A=2os Aok qinh
darE]E &8 ZEARAYE qtAlstY, GDPR A|22x+= o84k 74
HE 7o g 3 Assid oA (z29dd Z3hel tiE o4
5| Aste], EZHFo] o] A olg e V|Hter FRl= 2 &
I EE =FE A5, o HAd i FHAe SRk o]&At A
3 Aol o' AVIsAY T AHEE ARD dYE EAOF
3

o

B
2 T = B W

o

o] A& =5 WAYUSFA UM, GDPR Al3x= EU| &4 81A]
< 99 AgAE EU W ol 8AE o= AMRl=E AlgsiAd,
EU AF2e] i1 RE Aejst= 4% GDPR A& tiido] HS WA
stal 9low, EU Auiell =24 Atdae]l gloj= EU diell digfde A
AefoF 3tM, GDPR #vk Al Ho} A AlA wiEe] 4% == 2,000%F
(F T H 52 399 A5< 74 5 A=F WA ZAE -

3t itk ZF Y=e AA ZHE7])F(Data Protection Authority, ©]3}F
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‘DPA’e} hE 93, EU AHolA= F9 dHolH H3E o]Alg)
(Furopean Data Protection Board, ©]3d} ‘EDPB' g} gtch)’ 7} 3= Zte

gele HAsn 4 QAL Sushw sl
o OAEGAAge] AE D AP A B e

EU+ 20199 &3 ARSI Y] A2kl g A2 ol
3t Y E] B(Directive on Copyright in the Digital Single Market); & %
3 o] A s Zrl=ol ths] tS W AYE A=F
st oy FHE AdAE AFE Re QHE Al2E 52 59 &
d=5 AP #E 57t ok AR sAst J-3 B B
A= HA8l, ARk AAdsta v BAde] AF(H18%), Al

(A19=x), A%k o] EFAHIAY BAfo] BF&E A5 F7
Aol 2719 2AE 87T UAEF BAMR20D), AtxAdd &40
AR A5 tiAld EAMAEAE B EAE SiES ¢ A==

(A21=), A2le] AEo] o] &HA ¥E B9 AXEA IA

T A e dFo tiE ol e HE dEE HIT F U=
=3

HAA222)8h= WA AAE vhdskaL A

=

ot SRR g 487

DSASH f713ez Asste SR ois AP (Code of

=
Practice on Disinformation)2 Z#F2] As =4+ EAE DSAE &
3

sl WA e AAeEA AeTFAS WASE FeE TED of
A%e VLOPsolA A WA 292 Ea8 7Hn, Ba 39, 3

B3 F94 gu, GEAA AY, AT g2 B 5L TFUT

= AVMSDE 53 Bt ofyzt FE8 By AR|2=(VOD)<}
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d

HT e Ff EPWE(video sharing platform, VSP)7hA] x&ste] {4 &
= YA, obs Be, Se3d 54 59 &9 oFE FAFo=A
mtio] Bfd @] #F S AsHor FHI

2. 0|z 24k Aot Al k2

a2 AW FEEY Allxe] Fdo ARE HeA WA 7
A7 dAsie, AR AYES Hisetal AR ALH A HAlE F
Aog ZHEFS dEske AAE FA8 ok I Ade] 24 &
RE AMS EAHA Bom, 54 A F9ER 4t AT o
FolAls E4E Bl @A O Q3o s SUEFY] YR £
e Askslr] AT A= AW =o7F EtEe T oA $749 W3t
7hs7dol =olHa oo TR RE =7b oAl tiAl A W &
STrAlet AR A]de) ofEshs F2E AASH e ARE HU
HAshks AA=Z olsidt.

SHF Ao 4 §A 7Rk TFA1F91 (Communications Decency
Act, CDA); A230Fo]th. o] =& FYFo] A3A7L AXG Zrlzof

o
o
dal WA AYe A YES WAL AYSH, Tl SHEC] fa
=

SHxE AAFHOE AA-AVHEGE WA AYL AA BES Fol,
U gele] A4S RAVT oldd B =g Ay e 9
&

A ERE b, AT SR st
o

3 AR e AR Aol A A=A 9len, o=

6 2023 g4 S, 1876 WA= Adel®  Platform  Accountability and
Transparency Act Wto] o]l 3gtt. Algorithm Accountability Act Q= Al
& sy glom, Ad 11€ 21Yd= shol A el qlct.
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M el mHe] Afoh ASlH AY Aolo] ML AzEsHE
4 =7 Aot

ul=o] A FER= FAES FF 54l QJEH-EE}E A AFUA
old FOoE ke IS REYsiH, HAoRE FYEL 11934d
E 219 (Communications Act of 1934); A1 (Title I)Oﬂ w2} “AGr AH]
Z(information service)” & EFEF ™, A1H A3z A|243+47 US.C. §
153(24))¢] “A R A8 ~(information service)”= E41-& E3] AHHo| A
8, T, A%, gk A, AN, ol & e AFE S
A& v, @2 s AL

T 89S AT AT TYHY AHE e BA Au|ze] AYE 9T
N T AR Z3ehA] &=th? 1996 W /1A ol% Hl= Al
ANA= 541 AH]2(Telecommunications Service)9} AR AH] 2(Infor-
mation Service)E TESINL, AFFTAALIFCO= T4l An|z=d
i A Z3gE A AES FASkL AR AE| 2ol i AR A]
TFAE kA &= W3S FHs) Yok FCCeo AL 1934y F4H, 3
1996 A JWAo) IAStA Tl Aulz g, AlolE H A A
H| 2o} o A FA ujAol gg=o] 9t

7 (24) Information service
The term “information service” means the offering of a capability for generating,
acquiring, storing, transforming, processing, retrieving, utilizing, or making
available information via telecommunications, and includes electronic publishing,
but does not include any use of any such capability for the management,
control, or operation of a telecommunications system or the management of a
telecommunications service.
FCCo7t AR AR 20 tigk #ddo] glte s BoFe JZ B2 = Comcast
Corp v. FCC, 600 F.3d 642 (DC Cir., 2010)°] it} o] AoA gy
< FCCx (1 B A1ge wet _,_o:]ﬁ H143]e] At Aol A i
< ZEsta, Q) si" o] HdEe] WA ofF olde] FYHer Bz

8

17
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o W=

Hl=oll A ZHE] AR E ] g Al A AN L3 (FTO %
HER Absl W52 = (DOJ Antitrust Division)©] F4]o] E o] 4=3§3ic},
ol 7|&E& AW WHEH W (Antitrust Law)oll TASIA, ZEEFo] HAS
AgetAY =314 A5 FEsteA ARE 2ART 78 A8 HE
2e EHAR 79 9 44 A SHo2REH FH3 FYPS BS
3= W(Act to protect trade and commerce against unlawful restraints
and monopolies);?, TBHAQ F9 g =54 Agol] withst= 71E 4
ES HZsta 7E H58E& A% H(Act to supplement existing laws
against unlawful restraints and monopolies, and for other purposes);10),
rAagAg s E FHsta, 1 A3 oF-E Ao, 7|gt 53S
#+ H(Act to create a Federal Trade Commission, to define its powers

and duties, and for other purposes);1) o] Ut} FHEF 7|Ho] YA

g A AETES H}%ko_i P31 F9) 3 E V)M ZHl= == AL
ZR= A WA 5o WAe FE AA FAE) vl B3 9
£ A A%, FICe l% AR e e E b 5 Uk &

=
W EgEe] TUz fF A ACE W 48 5

5 A,
A4 TRz AzAd) g wer ﬂlzr A} So) B ApEe =

ZAe7dwr e BEAS PARE F ok A#HQ] American  Library
Association v. FCC2] 7]&& AAstAA, FCC7F Comcast”} 7FAke] P2P A=
Edo] AHES WA XIEE WHEHE Ao AT H2EY A ¥MA 81 5
S-S AFIYAT, HY2 FCC F WAl 248 5314 2o 323
o} = HYe 119343 B4, 9 Title 1o whel Boie <lEul Au|27F ‘AR
8] ~(information service) & EFEE= A3l A=, FCC7F Comcastd] = #&]
FAE FAY & A= AL HA ZAdirect statutory authority) vt F-74]
#HA(ancillary jurisdiction)€ 83| JFsHA Zdvtz AFITh

9 AHH(Sherman Act) o2 ¢#HA Jth

100 Z# o] ER(Clayton Ac) 0.8 &&= Utk

1D 19143 A GAN S D3 H (Federal Trade Commission Act of 1914) 0.2 dH A Qith



CIAY 370l BR0IM 2 2Z3 0jcio] 242 BSwA 20| 7Y 47
=2t A&y

=] AM&d BE AAe tAE A Z'l= f8H BRsE
2xo = sh= Ay A2 HDigital Millennium Copyright Act
of 1998);(e]st DMCA’'g} @thlaE FA4o= F55o] itk DMCA
= EYE0] AMHA fRE ZRlxE 3] ARAS e A9
UdH 2A1E F=3H HE AYoZRE WA (safe harbor) e 4= U

=
2 3l= 222 A9sty k. b A @A 9L ‘Ex W A
B
L=

b

b = S |

Al(notice—and-takedown)” A=}e] F42, AZAA7} S Fo| EH
A= EAE TASIH, EHFL ol& A& AT EH 1—1’?_

e Adk AolA FHel GDPRH} & 534 /UAE HEH
< I YA gk JIIABE BHEE S F(state) ol AFHL
Ao, AFAE A FHES FAlO aydoF ok ok 54t
EE 54 A9 oz A Aol o, foks 2Tl JHJIAERE

ZH(Children's Online Privacy Protection Act);13(e]d} ‘COPPA’e} &
tho] txx #d AW HEo|th. COPPAE 134 vt of5-g tide

12 HES] 32 HAL TAAAAAGATTF AZA Z2oF 2 A g 59k 2okS
ol&q3ty] 9 w= WA A1THE MANE ¥, a8 JE BHS Y3 |
(Act to amend title 17, United States Code, to implement the World Intellectual
Property Organization Copyright Treaty and Performances and Phonograms
Treaty, and for other purposes); ©]t}.,

19 WEo F2 B RAEUdA obsd 7id 28 AR £ E ol& 748&
ﬂ]-ﬁﬁ}ﬂ st W (Act to provide for the regulation of the collection and use of
personally identifiable information from children on the Internet); ©|t}.

19
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She YAbolE B el Aulzol sk Rme o) glo] olEe)

MAGEE FH - AL FfeHA 3 stes iAo Adde =33 <
Hh o] gatoll tik xBH Ho= FHo| &5, taE Algle A
gl ZYo} A8z QAR B EH(California Consumer Privacy Act)s(®]

3} ‘CCPA’e} @th& & & Utk CCPAE vI= UolA 71 AA% &
=9 JiQ AR RS E AS L o, o8&t Bl JIARE
g, 2, FAAY A3A AE ARS F e AgE Fosa,
ole g 1A e} S AFE s FYF o}t 14

MJAABE FF A7t Y 749, Aol ofd Fdl met Y7
ZIE W GARAE B grel] BASoF abe, fiRE Aol i ofuzt
HaF(class action)o] thde] & & Uk H FICE EHEF°] o9
o] Zeto|HAl 1A E stAY, 3 53 9= HolHE &83 A5 o]
£ ARA 79 PR HFste] HAS Fasta Ul

3. Yol A2 B4 B2

Qro| AAE FH FANCE AEH U Ay PHS FHo=
AEse, o)t FUAF Aol AL FAFAAE A8H A
e A8d Hoos B 4 Aok

7k A7 AN

dEL ZHFS A7SANGH G B S AN 2REREE

14) o]9jo = WA YoM Yo} An|z} 7191 AR RS (Virginia Consumer Data
Protection Act)s), SZI=(MZZ= 7AFRE BHEH(Colorado Privacy Act);)
5 N FollA FARRE WHEe] AEH A 9l

15) %_‘i‘ﬂi ALEAES] HEH I oA F4AE AR E‘-?} Ao zT ARSI

I EYA, AAZE o] BRE Fa B 283 ESE ] s FIC=
1°4 S5HAT GelY e Fasta, 7IvhHos £9A3 HolHE o] &5t 49
< A=T + A AEFTC, 2022).
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EHREB)Z E7st, 7123 oE AeAE FHOE §tH, Bad
HAANMT Hagke] HA 488 =98ke 483 HE =A4s AT
oh B FAAAE “w@ ARFE AT BASEA It TA
o] AaAe FRIN = #F dA ol FFH Utk

20229 A7 FAAA S WA ANA HEA] FAALAAHISP, ©)F
SAAE SR ofe), JdEUlE Tl 7S wilskE B’ A
H2E 7S e el 23A7IEE BEFS AskEloh o ¥
A27z8]50 a0 FEHAS FFAFAA G vl whet
&, ol &Ake] B9l 9 o] & RS k] o] §Ake] o] WX F
ol E Aom FFAERAA Asle A7 ARlzE AFse A7
A AR B4 ol 8A ARG A71TA Azt Bdste] =
She ol 8kl B3 FREAN Yg 7 T st A LRtk olst
sDE AAH AFstelol @ AT AR AFE F A F
oAl ARl W, o] 84 Wel, o8 dRe st o]8&Ake| o]
ool PAE FEFo]  H7ITANAFE ATt AYAE B o &R
BEE AAsHA FHFsoF st A7SA AIAYE AFst] 5 ol &
A ARE A AFE oFE F4E 5 ATk

A7) E A A A (RSB EE BT AR, A122229]29]19=
A27z2159] 8 mE AA % I A= IR =S 8T
A7) S EA TR A2220]22]202 “o]-8ALe] o]fof WX

ol 2 ANBAATE P2 AAFAT f= HAFA A

o
NeR
=

I o

o

r 2 ok

10 227220554 o] &4 JRE AAsHA HAFaHoF sk 718l A AH)
FrAle FFARAA sk vl wet Wig, o]8xke] Mol Bl o8 AE
aeste] o] gake] oo mA= FFo] Z AR FFYLAAM A= HF
A MRS Algshs A71SA AgAE 54 ol8A ARENE W71EAl A
291 Adste HSshe o] &A el A AREA vg 2 o] ddehs e T
gt ot )= HASHA HAFstoF & AV1EA ARIAE A 5 ok
L FAl vl sidshs AR
2. o) EAR2Z ATE 7tol HRe= Aol WIHE WS F = AHZA F

TRz Hote ARz sdahs 2L Aeg
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AR bRl AL Qom, RE /BN Ause olgd &
LOOOSE o1, §r5 71541 AHI2s ol 87 & SO0 ol 2 &
TR @A S0l AW ARl Xt et 5 By S9Eo|
ShEo] ATHIRTIE 1BEBIELAR, 2023).

H

i 54 A1BA] O 38 §EO ) s Az
Sol dhet i) BE W

V FAW WA ERaon YA, 02 FHHE (54 4
/1B S B fEOR A TYHE A2 ok 5f A2
o B WEUFEHEMEI £ 5 HROUMIZ S - TRAET SHFIRES
DB _&ﬁm&@n ofch. o] W& SIElYl Al AFASP)S] A
BB ABSUAE, Pel el B A el A AAE Pk
0 23e RETh 20244 Y ol Fole FA A =2 Y AR, =
A SR, FE P 5L BRSNS BRE AYL Y s
W, 53 R EFRECHTFE 53 A/1BNGT AZA) A B

N I SRS PhTomA ALTAS FHUE A=A

e

olelols AR Tilgunsy, B ARIE S Tl /1A
[e]

WA A FANAY ZAF ALH JFE 49U AUA AeL
Ae 2390, WL F= Ay AR B An 2

Az} 5 Fsf|A; FA Bag Hagke] FEHS Fa Tk
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e 3348 5SS A=sket 3574, vlae A e 2389
A FAY EANFAL, YES A Agel 71&% A qrEolehe A

olgt A EO%—E} ] 23 ZA A vl o] I u]1:]c>1

eHE WA HAY FATE ol A e} Gehn gle
M1 EHe] A, FO A HAlolels Al £ zalEAl Edslch
e m=e] AAA HAlel Aua) Utk el I T AN

ke o8] HFA vYo] sHtieiel
E‘r

OA" 71%e FE5% BAe Ajole] Ede Afe AARR BB
2o ABA 7EA A2e BAL oplstn Atk B3 234 =Y
E Qe 048 @elN Ane] 559 SnES ALY FAS
A, HANE Tkl FRAUD FFH ATS ALY NS 23T
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o~

TAR B3I o2 I3 HEHoE H7F A" F8S BA
= o 248 93d Ay sld2ozs FUE V1Yol dAlskeE A
2 A (private power)e] FAE 273 AWIAY &3] AHA
HAo o7 ZAAolA =TI FHd

(Digital Constitutionalism)’+=, =7} olyz} whoigh Jx A€ 713
H=7F 3912, 53] 3% 7190l A& 71824 8 7bsA7A 22
ato] FFHA o R dgstele AMEE FHA Frilolth

ofr

1. BB BUE G0 BHA 32N N HHTO

A" dAAFo = Y Ay, dloly B3, IZte] &9 2 @
A 7HEE YA"E Te S04 AR, daEls 71w AW
(algocracy) 2 Uehe= AFA d9 o] A4sstd 3
o] o wet AP IS FHsoF dohe

YA 7= gAE 718 Ak-fE- e AHAA 257
7710 =7HE dolie AEE Al PARE 3T ddES o
2 Ao g Jty =Rl=vE Ao HEE oA =vhe AAA
Ao FAlola Fa A PP oH, dHS /1] 7EEES B
al7] 91kl H7F A9S Adshes 98-S gtk 2 A3 FHE )
o A& EFdoF & oF-E F7IA FAeAa, dFF 0w Fgy
P2 o3 AR T o] obd dElY FAE IFHUAS 1
gy OAE 71719k vEL 7 9 Abte)] zlso] SR, RIZE V)
&71go] FHe| aE3 AEH AEAES FAGE A4 AXE A
sHAl EHHA, o]H3k eI Ee]l A (e FEoE QY AEH
oA A o FFHES WAl HATE oA HI=TE YA - Z
AE 732 T A &S T ARG NS 71EES Algkeb A 38
< 7Fs/dol AR O AR At olfd Wskd A9 Fx2= AA =
71 BAIE FACE AR 79 WA 19 #¥ WAUSFoEE

e

_—
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i8] 2AHE 7 glon, AEE diE gl 87HHCeleste, 2019).
12gk ZALf2lolA TR dAFF o tig =<
7F o= o Z2ekY o a8 ae] 2 (Giovanni De Gregorio)+= TlA]
FH| Afs} vlolg] BEeh 2o Al 7R B
AL opata L, TAE oM B8 AFTAZ

A ESe 23748 71950 2FH WM £FFH A5 4
PN

Jo
r
e
i)
2
>
rlr

o

YT+ 9 VTS H58 2ol W fPdGel ‘UAY aPFe
t ARe wAR A9 BARt 20 B2 UAg agFe)
EAZe Feo AT uishA 2o, ‘UAY sl%o] T

o] Xglol| WA= I A H AR FATE T HAE Te
ANA o= Aol gk AW ¥kg Abolo] JFH wF W ZInkgt
MZE o]&F, A4 Foks 74"3HDe Gregorio, 2021).

AAZ OAY dAHFA O g =oe I MEH Hlet o84 A
ol we} wlg- thekg 29 ERS A5t itk ARARS] o Avds

AETAE Adste SAH FHA 4TS ke Ao FEIE
= A4 E(Fitzgerald, 2000), H=A D9} 22 A3olA vIES AskE A
Blo A RIZE feiAke] @Y Ao FAE BT ke Aol HFshe
T4 (Suzor, 2018), MA AH3]e] bkt A& skl Al2=Ele] st w3
‘AR HA AT (societal  constitutionalism)’ & FA3HE Eo]H U (Teubner
& Angelo, 2023), EolH1H9] o|&& AXstHA =7} BX|7} ©] o]
AstE T thdstE AR Y BRAS hds] A & glokar st
+ Zheht(Karavas, 2010), 917F P94A7F wR1=7ke) BlEo] A 2&
AuiA AR SRSHEA FA 7IRAY] F=H BAA|AL A
2 Hefarz Bgete HAY $golgkes 54 HEks onlstH o] 3k
ELAe AMNEdS 7 PR RE 2 AL 2%t e
A 2~E(Celeste, 2019), HAE dAFo= L AF 2L 7]

=2 AT AR A tF -l ik FH IAFY W-golH

25
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HAE AT = 7e 2AHEA fZ2Ad witjsia 22 el A
st 71 EHe Q% A& Jhed FWE Rd2A EUY 7S
A= H 7ok WEFow dsteiof ol FAe= © 18
2 (De Gregorio, 2021) & U]-%h?l' AsE 71 sAkEe o3 YAE
1] =27 AN Q)

FHAFAA HAE A% —zrﬂ’ﬂ 3 Baske] 713 Feixke] A
Holl gk Frht AFE dHollAe]l FHA e Y ol tisiA
T S Afolell ool YA, TAE FZFA A FFOE A

= B2 Ao 2571 d49S AAR Ak RIE 39
Zpoll the A Ao dY A v AW Ade] 7|EF JIds
TAZ 3 o]59 dY AFe] HaAolth

)

r°"

UA" @YFOE J1% Bro] ZAF ABA-A7A WEE A
A AAHoR AAstEE 4 iJ* i«IOlEl sple] e} S
EU W 9% 2 APEA slde Ao Al gl B 8 AR A

Agt=o] gtttk A WA A= OOO‘TE]_EH ZHHE GDPR =4 o7}
A=z, AR7|=9 53 G4 A AJIAR BHoo] thek ASA -
2 @il BAACR uxd AZ|olth o] AlZlddle HAE A
7129 BAe] HeAol F2 ek FyVITE TR =oHge
™, 2000d TFHEAY 71 EA A (Charter of Fundamental Rights of the
European Union), 2] XH—.O] I Aol HAY 7|EAAE A8xRE
NARE B350 F'E FHH 7|EHoR HAFO RN, o]F T
AME B % (privacy) 2 O}H Mdol obd tAY Aol E3td A&

A (right to data protection)Z ERH3}JT}. o8 AT=AYEe] =
), AllzEAY ARt AR A), ARl=GEEEA) 59 23%
A g3t 2 8He Bz dW dxog 753str] Al
o8 FAHELS ©]F GDPR AAH FHAPEAHA(Court of Justice of
the European Union, ©]3} ‘CJEU'E} gt e F49 73 7|EER
Zhgste, A SA AR 7]Ed Ao 3Ug dAHH 295 /A
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dloF ot YFS AxHoz HeAtiLynskey, 2015). =3 ©]
A7l CJEUZE HAE SoAe] A F& A& EF4o= o5
71 N&gE NZ12, Osterreichischer Rundfunk AA(C-465/ 00 %5, 2003)
ANA dlolE BEeot Y At o] o] AFoE FHA a2k

H, MABR BRSE T &nA dert obd 7|23 Qldo=w A

+ fFEdge] dAE 7 AN FEAE FHst
3 Alx=gon txd FA(digital sovereignty) EF wEH FH U
A" AT FAFoE AL o] ATldle AR AR A
(informational self-determination)’©] @HZ 7IX2 A&stRa, 71
B Aol £, F9o 7Ivke] oy o] &, AsstE JabAgdl
AZE MY A (right not to be subject to automated decision—making) &
o] W&3lEUtt. GDPRE HAE el tigh IHA o] 7sds
dSste A RH=E Tt on, A AAF R FAF ARl B3
< |z tHMantelero, 2013).

A WA G@AlE 2020dd o132, DSA, "HAE A (Digital Markets
Act, DMA)), "IZASHAL Act)y 59 4SS &3l FASET Utk
o] A7l FHAREV) S ZAF 71 1A, dds F84 g1, dF
A &8 TA 55 T3 Ve FA AIONA TEx
7% A =3t DSAE ¥ A-feot FHAF A

w53, DMAE AR Ajidel g F24 BAE B 398

O

e
N,
(e}
4
ok
flo
b1

19 el 2o AU TR FUA FuE A5 AU B ARE A

Rol Holg BE QACIIAR BE AT FEHEAS OEE RAolA. of
t 2Ee ¢ AAE-AE 420 A9 A AYCIAAE 53)o| FHL
Wi AR A7tk BAZ oo, ol olF GDPRO] A4 =olo] 3
re & Fa3 w0,

27
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I ARAR] YAE AR AAE T =23 Al Acee 293 <
As Az="ol gk B7F 2 = daE Ao R, Xt F
(human—centric)®] 7]1& 7S FXIgth olHd duo YHe YA
FAANME Q7te] E2PAH 718EA] H9A HE EFE oo dh
= dAZA HAl(constitutional imperative) & A= oz FHS A}
< 4 Aok

FHIEY dAE AT AHE o}t AR FAE FEA
= I de At Yot xA o R Schrems I HA(C-311/18)&
EUS §4 ¥=o] EU ¢9F= FAd wol|= FUsA HL&H o of 3H=
W3] gk AT (Schrems 11, 2020). ©] #AL EU A ¥ o] doj=z
F4E W= FYskA H&Eolof S Hes] ¢ AR OE HUiHETh
Aol =ZlolHAl €= HAH(Commission Decision 2016/1250)2 EU
ARl AMJARI} w5 WA= GDPRol| 4-83h= 52 R3E vt
< & AJths AAe ZAYeY, CJEUx vl ARy Al AA <}
M2 A o] EUS 7124 7o B R AgshA deral
st ol FaEAY. Schrems [ B2L AR Athe] 73 HA
g FH(Buropean digital sovereignty)©] UWZ ZX® ofuz} APHA
5

q

> Oof

% B‘H Uﬂ/lqﬂ 1‘4-27(-] 6‘-12‘17‘5_‘]/\-1010 (])_]_z:yl_ 3} Etﬂi/ﬂ’ ]:];(]E% d
ﬂ%/u g4 Erjg AMHon TANW o BAoly T 4

2. CA|E syFoof 7|gket SA 4| T3

olgolA] AR Hst gol, AF A ALHAS Bt V-3
4 FeoR BAAA I, WY BA 2 diw ATHY Ga
ek & UA" @gFele BolA FAEe) Ad AGe A

Pe B4 Al Ao Qs AUy ERS AG, 09l &
2 3 3

N

A, MANARA7AAAL A (co—regulation) & T~
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FoJA ARGAS Eate MER I ANdz vAUFoE HA
of gt} ol 7€ tAle] #AI7F okdzt, "A’ Aol @xe] A

2 gee] AuE o9 Exﬂoh FEHEL ATHE AW 28
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ot
g
o
o
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e
)
o
o&i. K
o
]:op
iy
=
o
—
O
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=
I
@
o
&
il
a
A
T
X
>
B
-
>

c
rr

(

Faoe Azt vﬂaa @47 2
el WHA AAE O B W, B FETA ZAYLE
A A AFE The W) 74wl TASE 5 oo,

[‘

(o5
dlo

7}, AAeTA FIe] WAl Al S EAe] A4yeh FEo] Aol
x5}

so] @Y wrle] WAL oH3 PEI} FAe ojwy 7
WEe, FAE 1 videle] BEE Js ASE 9FEe
gt 5k ek olol welk AF wAldE FH A &l
A, FABANE ALY AE Aguo] H 851, W
N2 e R FH FA} PSR 5
bl 2 Qlck webd G gWe EE= A, fadn O,
£ E94, o84 4 BE 5 94 JAoA U A4&7PA
Zau, F77h AWA JRA BE ofRe) ojuAzA Hauo
S RY A5E SRS FTEAAY WA

fu)
o
N
Hy
2
2

i pe o
K
N &

o
J

TZ(co—regulatory legal
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structure) 2 g3l oF g},

=7h= AR AGAE oidg A VlEs AAseE ZEdea A
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I ABSTRACT

Normative Design of a Democratic Co-Regulation
Model for Media Platforms from the Perspective of
Digital Constitutionalism

Seonmi Jang
Ph.D in Law, Lecturer, Korea National University of Heritage

Existing regulatory approaches have not adequately addressed the
unique challenges posed by digital platforms, particularly in the Korean
context. This paper proposes a co—regulation model based on digital
constitutionalism to fill this gap. Co-regulation provides an effective
response to the structural challenges created by the expanding influence
of digital platforms and their increasing effects on freedom of
expression. The rise of platform power has revealed several issues, such
as regulatory asymmetries between private platforms and traditional
broadcasters, risks of excessive censorship through self-regulation, and
the consolidation of algorithmically mediated control over public
discourse. These developments raise urgent questions about democratic
accountability in the digital environment. In Korea, platforms are
classified as value—added telecommunications services under the
Telecommunications Business Act, which exempts them from the public
obligations required of broadcasting entities. This regulatory disparity
conflicts with the constitutional principle that “equal services require
equal regulation.” Direct state intervention, however, risks unconstitutional

censorship, so self-regulation is often viewed as the only legitimate
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option. Yet, platform decisions about content exposure and removal
depend on opaque contractual and algorithmic systems shaped by
commercial interests, raising concerns about private censorship. Very
large online platforms act as gatekeepers of information flow, and their
“black—box” operations prevent meaningful public scrutiny, highlighting
the limitations of self-regulation alone. To contextualize Korea's
regulatory challenges, examining how other jurisdictions address similar
issues is useful. A comparative perspective shows different constitutional
approaches to governing platform power. The European Union focuses
on fundamental rights and public responsibility, using a co—regulation
model that combines legal duties with structured self-regulation. The
Digital Services Act and General Data Protection Regulation establish
requirements for risk assessment, transparency, and data protection. In
contrast, the United States, based on the First Amendment tradition,
limits state intervention and relies on market governance, with Section
230 of the Communications Decency Act and the Digital Millennium
Copyright Act as key frameworks. Japan mainly uses self-regulation,
emphasizing industrial autonomy and imposing only limited legal
constraints aimed at preventing harm. This comparison indicates that
Korea should integrate the FEuropean Union’s model of public
accountability, the U.S. focus on freedom of expression, and Japan’s
respect for private autonomy. The EUs concept of Digital
Constitutionalism is central to this framework, as it extends
constitutional accountability beyond the state to private entities with
significant informational power. Digital Constitutionalism redefines the
relationship ~ between —autonomy and responsibility, offering a
constitutional basis for co—regulation. Korea should design an integrated

governance structure based on constitutional principles of human
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dignity, freedom of expression, and informational self—determination,
rather than replicating foreign systems. Guided by digital constitutionalism,
this paper proposes four key reforms: (1) transition from the dual
broadcasting—telecommunications structure to a co-regulatory platform
framework, with the state acting as a constitutional guarantor rather
than a censor; (2) impose binding risk—assessment and mitigation duties
on large platforms, including independent audits and transparency
reporting; (3) establish a multi—stakeholder oversight council that
includes civil society, academia, media, and legal experts; and (4)
maintain GDPR—equivalent data protection standards and strengthen
international  regulatory interoperability. In  conclusion, platform
governance in Korea must balance freedom of expression and democratic
accountability.  Co-regulation offers a constitutionally — grounded
mechanism for oversight without suppressing speech, building trust and
strengthening democratic resilience in the algorithmic era. These findings
provide important insights for policymakers and scholars aiming to

improve democratic accountability in digital platform governance.

Keywords: Digital Constitutionalism, Platform Governance, Co-Regulation, Media
Regulation, Democratic Accountability, Freedom of Expression,
Algorithmic Transparency, Data Protection
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