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EE gaEFe] AvE EEshs ““ﬁ‘olq-
+ AR 9 A AP EAE dol, RS
274, | A, /0] A B 5 A 712l
Fe WAL O Yot 1g, A&, 9F, u& T ARE-A
AA A= 2AAHAQ FFE vA= Azt Fﬂ'?ﬂi UTHMilano et
al., 2022; Portes et al,, 2020). ©lo] we} FAZ o2 AF3H oA
Aol 1o HAg] Ee oFe U YFES PXE A5, AEFA
7} olE QAL o]9E AVIE 4 Ae dEY ool FRLIsHA
=ol5o] it (Malgieri, G., 2019; Kaminski, M. E. et al., 2020; Future
of Privacy Forum, 2022).
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ANDt A5 JAAAS F8 Yoz owdlx Yo I
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< £ T Ue+& AsiH(Cathy O'Neil, 2017),
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nxthE HollA AR ESY T4 7|E fFENCEE EAE S
3] 238 4 §le-& AlARFCHMarta Beltran, 2025).

olelgh Mgt A ApFstE oARAA ] thEk ti-eHS HolH HEe}
njto] o] &x HeE FAld o2 MEE dEES Z]'i]_E._ Bzt
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D 532191938 OECDY] MRIEA5ol thdk Ail(Recommendation of the Council
on Artificial Intelligence, 24); ¢} Ful2=Z(UNESCO)2] IFA5 &glo g A
37(Recommendation on the Ethics of Artificial Intelligence), |21J = Fxslo], A
P AFAT Aulz=e] Ak A FFsjof & 7|2 WP o3 o] AA
stk D ARE JAFAT Avlzs At EAHE RISk 1] et
dYE B, Qo] AHsA SAS =S & Ae WA o= AFHo ok
Ut 2) AAE AEAT AHlEE AFAFTAIZE AR & 25 °Jﬂ oL
A, o] &R lA HX= Y Foll thte o] &R elA &) HA HHEHES A
FEojof Futh 3) BPF AFAT ARl2e FHSHA AFE ook &4, 011"&7“]
X3 oS E HAseta oo H o R o] &HAY HANHA FEE AFEo o U
th 4) ARY AFAF AMulae ol &AA 2E Ee B3RS dxprt dAs)
A BEE AFHoloF P
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ol 2024 35E AE MAYERSTH A3Tx22= A-sshd 2Hol
e ARFA e AR, deTd AE 874 5& BEdde
o BAAR] dags qiAlet ARFA dE 2 AAE FA
H AT & o3 2, 2023).

ol & A& = AFd AEA FA-eE A=EE ¥

H
BHolAM Bristar, 2 9] AW B FHEF A TFE vla E
=
=

I. ZF53ke XA Al At @3 HA HE

1. ZRIHEEESH 372229 = HiAZ 2 LIS

AAFRREH A3722E 202090 So] 22he AFAS Avjel
é

S
MAMEAZ AR AE Asstr] A A=A, 2023 32 7180l
A= o] 2024 39 159FH APHJATED o] 23 g3 AE3)

2 AJNAR BSH[AIF 2025, 10. 2] [ME A20897%, 2025. 4. 1., L3RI
37222253k Al e JRFA e AT )
O ZRFAE 83 AF3tE AZRHQIZAS 7eSs HETd AN2FS I3
thow NAFRES At o] FAA= AAH(THAH7|EH, A20z0] wE H4
ol AsA A AejsiH, ot o] oM “A-gsheE AAolet Frheo] Al
o] A7 == o T FFE vIAE Aole AT AU EA A o
st Bl AAS AR & d= AYE JHTE owk, AEsE dAo] A5z
AFAZ-A25 9 A4z weh o] FoA= Ffolle 2eHA ofsitt
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H Ao g JIARE HEste] o]FojA= AA ol ths] HEFA
7HTa A% 714 dAlo] EHe AHRFA G
ARE ART & Ave A i AA ik 2
Ae Aol AREE 1 AFo] BERFAY He
3k FEFES vAE Aol JdAEY, dHeTHS Bt
Hog zgstd AR ==H A9 AL F e AR &)
MEh =3 IR RARAL Asstd AAo st 1 7eEd A
2k AR EIE AYE e B 58 3T g5 v fAsko, &

gk dubd o5 Fisia ok ol GDPR Al
A @S IAA YL GDPRo] Asshd oAEA AAE 9
HHog AgstAA eJHog F&ste T2 BFA(Goodman &
Flaxman, 2017), %2 W2 Assd A AAE Agsr]| R} oo]E
= 2oz YHAAE Rt 3
7V} 7hs e A A 1, 2024).3) ]' g Y A37=2 A2 dg] Pt
o] 4] AFE -'T“Oi ‘?ig‘)ﬂ 588 Ao AU HEY oF F5E
sl E7HgE A, BRFALS] Aok AA-olqS Q) B F¢
2ZA s AA AMS YEla YE B A9, AEFATE BAF

@ ARFAE NIGEAGA}T Asstd A8& 3 A5ols 2 2H thsio
Al 55 87 F Utk

@ MAREAGAE= AT == A2 vt FRFAV AHsstd 24e AR
st olol the AW S8 a7’ Aeole 7@%‘?’_ AHR7E Qe 3 AHsstE
ARS A &skA] oAy A4 AU o3 AH-HE F %&?ﬂ- zA&
oo gt

@ MABRA A Asstd 240 7|3 AAf, ALRFR7E AHe B4 5
= ARFAZE A SIE = =S FINse{oF Fitt

© ANFHH A4G7AANA FET A ool AFstd 2Ae] AR 52
as= da 8 g, AR-AdH %‘/] a7 g ded =X, Asstd 24
o] 71%- 4z 9 ARV AgEe B /) Soll 2ad A tied

o= Ak

3 International Bar Association(2024)+= “Brazilian legal framework on automated
decision—making” oAl He}Fd LGPD A20%2}t AR, = MAARRIHE
AsskE AAA ] tiE AEE JIASIHAE AR FAdE R & A
o2 PGristAdh
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o2 FF Afol= doE dAS Ak wEbA ole] ARl sl
st BEFA S AR @7E WolEolx] &S F Utk

A37z29] =9 HAE, Al 7|8F Assh]s Gabel] mE JHQIB R
248 7t SolA ARFA S FAAS AFstHe otk 53] AL,
A857E F8AH T FokllA Al HE, o AHNEA, AsAd Al
Ho] == AedH 884 Sehs oldd xpE AV AMZ
A3l $87F AZIHEAT ddg) Al Ao IS B3 34
ARE AsHGEAY, AFEE A8 aeAUE dF AdEhe
A7 BaE ik ol2ldk e AsstE AAo] I3 AEE 73]
of Atg F&FS vA F AFolE, ARFAE 1 WES LAY BE
A2}t ok Holld B@x oz EAEHCitron & Pasquale, 2014).

A7IA FED A2, o] HY YuZt BT ARJIAR A 7]Eol
oyl del&3 A gh= Holth Pollicino & De Gregoriow= &
o] gaglFo]l 2 FA-AHAREE - TH FAZA FYsIHA ‘F-Fd
Hor Jledtta A, ol2d HAE AHE HRFA A o]
A7]-Ad - MY e 2 dxHF AdgE Fofdhs Ao R §
HH o2 FA|FHojor sty =33 H(Pollicino & De Gregorio, 2021).
T3 AWATL AHPEA] Gk AR AFo] ofye}, A WA -FH
QlE RS E 97 dAF 7182 olgta olsiskr] = FH(Wachter
Mittelstadt, 2019; Kaminski et al., 2020).
s, MJAARR S A37x22+= A o7 Asstd 289 7
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& BEO I/ oF-E BT} o]F T BEFA = HAE &
oA ‘ElelE o] i o] o}t oaAbAH e o FAVE 2+ Urh
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Doy dE 8T7H)e, AWPe AFE AP FA-AR T
DA A4 et AR 2 AE TATOSA,
AT-¥] 1 TE] 710 A5 AR B3 AYHe A
%

Aoz sk 9AA HHAAE <5 rhdskit
3. A4S JAIEH A0 Chat HY Al 3
CECESECECEE
A ARzANAM AEstE AARE Aostuo AozolA FUHIF B
Fe) A BRlES AN, A Ag A A9 2 14 WAL
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Act, DSA)& 4785 AHEAF 4,5009H o]de] Uy ZHEFolT 73t
oF-E A&t UrhlD

rQL rﬂ, 01[‘
O::'.
g
ol
}_,
>
2
rlr
N
s
=
ko
%
_>;1_|‘
oj
=
ol

o ol

10 A72AF-AE5LTY AH) O NIHEA A= ZRFAV A5shd AA
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w-FFE@rE)st] NEHOZ Fetsfof et
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4. AFstE AR tigk Ao g s AJAFRAAY A4t T ghe] o]

= FEEA HAE vt e BEA FRFAY AssE gl ik
:‘Jﬂir/} A=A o R

Digital Services Act(2022)(DSA)= “vf¥€ 4,500%F ¥ ©]42] EU Ul &4 o]8x

(E7F 84 ARAL 10% o)X, 2023 7199 ERES =08 28R A F(very
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Aol tigk BRFA de] 2 oF7F oAYA FAEH] A=A Hlag
o5 AL wF HT JAAR BEA A ADM B 2FS =9-
Anste], SEuet 2023 d N8 TNRJIAEE SR, A3TR29; AR
TH ZAZE BRItk EUS YW E RS #4(GDPR) A22zx+= “A
Aog AFstE Aol 7123 AP =RH RE(HA 83 e o
& FPE A4 dYE A4 e mdolH, 8 Y
T RIEAT. AMF= o1k TLoi 25(7- Bill 64), &
MAA KK SH (Private Sector Act, CQLR ¢. P-39.1),

AW MASHHA, AsstaA Y] AW a7dF Qxtel] 9% A
E 713E WiEsste] GDPRE 3jshe dd] R s Hridnh B
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A & 71He] ZolE BRIt
1. EU GDPR #222 - A}551=l oAHAA0]| Clist ALt AH2]

EU GDPR A22z% A AAH o2 ADM A2 £47} H&
o 5% Al AERFAV Z2RYP S E2Fste] Aol A3 HA
BHegal effects)E ZstAY olgt FARSHA ARlolAl FHHE <
(similarly significantly affects)S WX AASE A-F3E A F(so
automated processing)®ll <% AR o] HA &S AHE 7
g FA7T ol ARFA A AFAHA FFEE FoAste F2 o]
ollel, 54 87 3o Asstd AAS dFRHow FA st HWAA
(right not to be subject t0)'9] A& Zt=th

ouk A22z A2E-> O ARFA L toly AEZD 11 AloF A4

T oo FFA A, @ HEEH A& ARFA 0 s}

z3o]

=
2
=
= <

2t o= =
o Yol §&3te A, @ BEFAS HAA F(explicit consent)l
A A9 Al 7HA d9E AT/ ], 2017). o7 o
9] Aol sidete] Asste Aol sEEHUHE, HESHE A|2x
A3gte] wet ARFA O Aejet At ¥ FET o]oS o] 9%
e 225 FHolloF . Aq7lol= Ha AEEH Fo Aol Tl
(human intervention)> L7 He, A1lo ANE HHIY A
(express point of view), A7l disl] ©]e]& A71& Al (contest the
decision)7} Z3+H ).

oh-&2] GDPRE A132Q)(0) Z Al4x=Q) (@€ B3l FHE4S B3
ot AEshE Aol o|FoA = A, HEEHE HAEFA A &
Ay 29 g Fvgk A B (meaningful information about the logic
involved) 9} 83 A7} ARFAAA vd FoA F A== A
£ AlFsior ot =3 AS(Dh) e AEFA S dFd PAL Al AF

-
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EU GDPR®] A3t o444 & AAE et 48 49
of, FAF HANS 2 4w T2E 2okl £ Utk AA, AFAH
o] ¥AA A (Prohibition)e|t}. GDPR A|22% A|13tL HZA a3 ==
T FFe VA= HdHoR AFstd ARS dFAFoE FA 5=
595 zk=t &4, 0115’4X4 518 51740]E¥ A2z A28 Aeke] A
zzi 2 o]gfol B2 A9, EU T 3| HE ZA7 A A5

BFA 9 A E«17} UE A5 gt dejHoz AsstE A

5183tk AlA, o9 A& A HIxX|o|th JeHo R FEE=
g A22x A3l wE} HolE FAlAl= ARFAY dee A
b olo)ls BEelr] 9% HAd & FHsoF s, o7l
ko] s &7 A, ALl AsjE w8 A, 2
olol& AZIE dert 3rEnh A, AEAE o Fo|tt A
132, A4z, AlszE A53tE AAo] o|FojAe= AL 1 =g
wE Fou|E AHet AFEE AAE ARFA AN AFEEE ofF
slsle] Axpx BHAS GRITE o3 FAo] AlYE o|F {7 g
Algt AFoAe “AHoE Asstd Ao AT A, “fFAksH
TUE FF ] A8 WU, 28 dagFe] BRAEE 1HT [
g AR AFY FAH FE T2 2L AR e =97 A&H
3 tH(Sandra Wachter et al., 2017).

2 TR B SR, A37F2]2= GDPR A|22z2 7 A=A F4H9
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ojf
°
)

Aeg Relst Ay Fol g
A YA AAE S AFH A PA FAY T @
th ®@ GDPRE UHHOE A B gl x}%@@% A%
A FRAAY, Fel We AFAY HE2
A% Y 978 B3 ARTAS Badd
o] SRA Fpol7h EA L

4l
2
rO

L O P )
PR o/

()

)
ri

2. iUt AT TLoi 25,- SELISH SA-2Y 2Tt AZWHY

Attt #FEF= 2021d IR Bs oY dAdiste] #3d HE
(Act to modernize legislative provisions as regards the protection of
personal information); (™ TLoi 25, 7+ Bill 64)& AAstA F-AHH F
= MIHEES PAE AW st o /- EU GDPRE| &
2 JEFs Wskov, AsstE ZAH(ADM) dHolAe= dF SHlA
GDPRET T 73k 4nl# dg] HEE =90% 2oz Hridn.

Loi 25 AF8 B& MABFEEEH(Private Sector AcHoll A12.1%25
AAdste] AEstd AAo] gk FHAES Assiant 52 Alldel o
ZH, VIIA R ZAG dH o R AF3tE A2 (exclusively automated
processing)oll 71z3t] Jidel #g AAS UEl= =& (enterprise),
O AAS ZARA & W =o= I A 7A| (not later than at the
time it informs the person of the decision)” g AAo] HHo = A&
stel Aol 723tk AMES FAEk Itk &, 23S AFsE 2
Aol WA= A =E I AAd o] AR AFsE Aol o
WHHE & MEFew nAsfoF gt o= GDPRe] ARFY A
(A13zx 2 Al4z)olM AEstd rPEAAR Y] EA AFE IRk 22
2oz Awste=s a7t A 2, /8 2AY Afd e AAl
T A oFE FHTE HolA 5 Aste mdolgt & = Stk

A12.12 A1F L A3 ARFA ] 840 de AF, & @
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AtES2E QJAZE Ao et BlufA nak A s HAofe] AAFE 63
g AA o) AR JMIAR, @ AAS WA E o] f(reasons)9t
8 8<2l-vl7lH4(principal factors and parameters), @ & 7|AFE.2]
A (correction) S &7 HHE AFaofF Ity FAHIHID o=
GDPRe] “Agfo] =glo &3 fFojugt AR AFS 8735k= Zlol H
3, Aol MAE ‘T8 WG 2 WAt FAISo 24 QR FH|
9] ola7bFe A dErte S = Aotk E T& A2Fge 23Z )
HARFAZE g AR #Hat gAE AEIAY AE e BUHE

A7 = &= FFAHcontact person)”E A A3k TS S} H]

& ZFo] A7t /fY(human intervention) ©]2h= §0]& AH AHESIA|

© AT, ARFAVE AR A AFSHH AWS aeta 23 U

G Qo] ol& AAESA FoEMN, HAAQ Azt o7 A
_1

|=3kek Zlo2 sjad

N
mf
o
)

© Ag Wslol Be) GDPR3} T2l WA &Y mE £
A FUE G ol ARE TA Btk B NARRE SwoR
Mo A% Aele RE AYO] A, = AANA W)
GG 7 (hreshold) & HAFA etk ol sl A1ge YrAe
2 Ans Agel dsi = }%sz}% A7} olFolrkd §4 % A
CICLE AR nED BAse] 2o ) Az

o

it
o
e
X
i
T
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rLl

12) Act respecting the protection of personal information in the private sector

12.1. Any person carrying on an enterprise who uses personal information to

render a decision based exclusively on an automated processing of such

information must inform the person concerned accordingly not later than at the

time it informs the person of the decision.

He must also inform the person concerned, at the latter’s request,

1° of the personal information used to render the decision;

2° of the reasons and the principal factors and parameters that led to the
decision; and

3° of the right of the person concerned to have the personal information used to
render the decision corrected.

The person concerned must be given the opportunity to submit observations to a

member of the personnel of the enterprise who is in a position to review the

decision.
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| S1sted ALgE i 1 Aol e
oF BTV AR of FHL AEHIAE
o 485 53 ATAL Aol A} guFAe) ol
! FAL SR SAREE Hushl she
T i M
H§2 WAANAY, AY AF FAL B, 2 g FA, 7]
2 BE 73} 5L B Al Ao R4S 4YYL Hus] AT
9% ) 2ae Adsa A,
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3. E2t2 LGPD - #Hele AHsHt AZPHY BAl gl= &

r|r

Uz =Y

Boizo] rdubfeld® B 5 (Lei Geral de Protecio de Dados Pessoatis,
o]s} ‘LGPD’)s2 2018 A& (Lei nO 13.709/2018) ©]3% 2019d 7174
(Lei nO 13.853/2019)& AAIW Anr|=Jct. Asstd Aol gt &
< A0z FFHol e, §F EF(capun)S “HolH FAl= A
o2 AFstE AR APt oEste] o] Fo|x AA(decisdes
tomadas unicamente com base em tratamento automatizado de dados
pessoais) 2 HE WA= Ao tiste], A4l o]elel] PGS H|H|
= AR i3l A E(revisio)E 84T AYE 7RIt 1 A1)

13) Article 20. The data subject is entitled to request the review of decisions made
solely based on automated processing of personal data that affect his/her
interests, including decisions intended to define his/her personal, professional,
consumer and credit profile or aspects of his/her personality. (New wording
given by Law No. 13,853/2019)

Paragraph 1. The controller shall provide, upon request, clear and adequate
information on the criteria and procedures used for an automated decision,
complying with trade and industrial secrets.

Paragraph 2. In the event of failure to offer the information set forth in
paragraph 1 of this article based on the compliance with trade and industrial
secrets, the national authority may carry out an audit to verify discriminatory
aspects in the automated processing of personal data.

Paragraph 3. (vetoed). (Included by Law No. 13,853/2019)
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ol JMAARE Aol &3 5o, A o)y, LG o] T v
A A7 EAEHE AsstE AR S 5 85tE, AAFHoR FH
M AHE 8A4WE FoAst= W2lolth F AR A9 o913 3
& TZE F3lk= GDPR¥Y €], LGPDE #AH53td AA 9 58S A
2 3 ASA A A9 Bds Adsta JTHIBA, 2024).

LGPD AA QA 71 Ao AP AAES FAE A o=
BAE ZQ17Ee] EAIRT G 935 FHE Hetdle sie AHETL
“ZpAdell oJgk A4 (revisdo por pessoa natural)”e]ofof gHohE E7F
greo] ATk Ty tiEE AR BASE FE5 H AAHE AA

ZrAclel ogFolgteE w77F AAEAST 1 A f@3 LGPD A120
7t Y (human intervention) S HA|Z o E QF3lx] o A

HAA7F WrEA] Abgrol] oJs e Eojof dh=A], ofH tE il
of o3 ArtEEE SIA O e HEY RS E7IA HAth

thell QIzkoll o3k A Ayt At Axzos HAEA
H gl AR WAd BEFEEAS disty] ofHue HEo
o7 ArIHEHI
HAFoF-9l #AH3lY LGPD A20% AL dolE HAA
(controlador)7} HEFA0] 874 Al AFsshd AR AHS-E “7]F(criterion)
3} A2Hprocess)oll #H3F Wt HHT JRE A FaoF ok 78
i), ok ol ‘YPu|L(trade secrets) H AFAT|L S F&fEA] = W
2 WE AEY 28 e A0z A2dke] Ax| AX otk LGPDE
FAATE dQRIE S olFE AR AFES AFSE A9, Bk tolH
Ho=(ANPD)o] &g AR ApEA 47t 23hE o] JeA| g<lst
71 A& A HAHaudins w3 e AFES FoAsAdTh ol ¢
g&o FHAH 79 oldo] F=E wl, Al 7]He] MYstd 1

< BFEE AAE AEEA, APE A oldd P =S
= gEsHE A EZ FriEn.
LGPD+= GDPR¥} 2] Asstd 24 AAY d=4 & 8-5A oF
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£ WER F4A et DPRO] WE 2A gom B e
A-dle) T2E HAsks W, LGPDE B9, APE oo 5 YurH<
WA A A A @% Aeath U4 ARE 249, AR
A7 5 AFH AYE 5o FAGAE T P40ITHIBA, 2024)
oeig EH mue 71?3 PRAE FAYT ATH 27154 S
AgSAY, AnFAe] BHAAL A7 AY FA G Aelnsel
SEOlPE AR ARG, HelE A} AASE B Esgl
Ak Y x| W Ame] EHol Wold & vk A, I
ul elolo] T 5718 BAYR] Fa4e P Jelsiol Frhs
Zoltt.

UIJ

P

4. MAFH

8 A AAAE TESHE BAE AL gl T AT
e wlth A mde $A-4Y R APE A3, A48 BE
28 A Rasts 434 4Yns v9'e, Hebd mde A%
24 BQA HE55 AFH sk BEYT AYL B 7HS
g3t gsld 4% R2OE GDPRI $2 We 1 0 AN 2
A e delsh dolg mAANE FNH RAE F38HT 5 Yok
ol WwWd B EUR ¥ JAYRREZH, A3x 9
B Ame] F= AAES Feishd et oo,

q K
= o 4

AR, Aol 8 A8 Wele] FASE Algsit AMFs e o=
Aelebd Yo A5 BEsta 2838, GDPRE ‘W3
K 392 P 2 W2 HE Ee
ool FTh gk %"&—% m 2= 75‘%”% ARBe) gHde® st o,

et FEe] FA-wjdel olﬁzu 3n zj%:ﬂoM aE 340
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A o] FUF FF N TAE 5 JeA, FAHJ] B VEH
AAIE AABH TEE S SR ok FhTH(e] /& olsl g, 2024).
=4, FA ARl AAZH gtEoln. GDPRo|] BE 3 ©A oA
ARl AR A E g8k 2l 2, A 22 AA o] YA
= AlA(at the time of decision)oll “o] AA o] AFstd AL A3t
TE 3t ARFA Q] HAZE Q1A 754 (real-time awareness) S X%+
ok 3 A AR AR s T 284 dAveRE §535
, A8 A tE T AA Aol A%k 24 disiMe 23
TE A AEs oRE N dUEES ofF-slehe Weke HES|oF
Lias
AR, dvd o] 72 N@@rol‘:} Aol W&ol glo] GDPRE] "=l
T fFomd ARgs 28 tha FE otk i AR e A
of AHgE TlolE, 9 olfy, F& uAHSFE WSk A SFe
A v (case—specific explanation)'& A &g}, ol HRFA7L il T
iﬂ;ﬁl 88 oldlistal dSTHeAe FRsks o B o th(Wachter et
. 2017). §-8 ME &3] Ay Ve A E ddske Ae dol,
3“‘%} Aol o aFA =EHASA N e NEH AHRE A ES

ey @ e W TAsE BWat Aok

of

1%

g o

¢

SR, QIzF Y] A=A Harolth AEHE 24 e e
42 A7t obd A kel B Dol Aok Bebde] Yy
A AU AW B HADN GAY EBE S50l

ATHIBA, 2024). $-8 W #3722t FAHT AT 27 o] 2
Sz YA E, Bed duglE ATso] ol ‘EWI U= ;\]_
of@ AE, A AN, 71887 Brd andde 59 WeH slol
o] wEa}s| ok FTHo]d8-oldlle], 2024).

A, FEHET FEAe 285 T 25717 43 Aot
Agel dualE FA) ARe olgAle & Pg L FARo|th B
24 LGPDE AgduRE s AR AlFo] AP A volHRsD

o
2}
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So] AP N ZAY & U slo] #YL mABT B A
ARRESAF oA 7o) FYuIDE ol fE UL ARY u, WF
N AAE B dndze] AHe AFY 5 A= 24 AL ¥A

How #1¥ Bast 9l
AR, AFH FAE AT /1% BE oTsolth ANFIL A
4 BE Aug A2 1d ol nEsER WA Ae AFH U
FAE 9% BH EOE vkbd Ao
W, 24 GAe U4 eelesh 24 Yert nEA gou
& %7}&6—}@ S5 14 2ol ?Ji% 9ol A58 24 7]
2297 R A wl 12 7
w_m, WA AR B BR AT A4AY A7) A8
Wele] Bas, QAL B4 B AR 49, AWH A7 AY, 1% 2
% A4 sueks i b & FAHOE HFlolol I A
L wed g BES dol, XY FUF Ao gn
AANE AAH o WS 9T Aawe] WA HAlolth.

f
&
o

=

. GAEE FEET SREF FA Wit sl 44 5F

250 FEFE WAAE ol ALE] HAY] A& FAH, AR {5, ©l
2 kel AA ok old HZ A=meAe tiE 28] FHES
A duels FHA Aol Zrl= #El(content moderation) A}
o] FAARE FH3] A% HEEC] T Aok OaFAE EUY

)21 & A6 2~ (Digital Services Act, DSA), =] 22421¢H (Online
Safety Act, OSA), &F9] eSafety Al=v ZTAEF] FHAd I HuoF



2ASBIE o|AHY BAIO] BE LU DI U B2 YA AR
T SHA Al RdE HriET o3t HAIES ViU ER

STHI AR Y9 GEAN, AFsE AFOoRNE o]8AE B
3

2
T FEY 2HE FRATE WA ADM SAAEY WA
k<

[}

1. EU CR|ZAH|A”(DSA)

EUS] T)A)= A1) 28 (Digital Services Act, DSA)S B4 3] Zel=
o] itk Wx|9} o] g} HE] HIE EAHoz 3h= Z&F 229l F
EZ Aol DSAE FEo] WY EA(afe harbor) & HAZ 3},
daglEe] FHAT HUA(accountability)& el ohdFd AFE
REHgo gy ‘B2 ol | FHUFO| oAb FRE HA
TE& d9oz TSI 53] DSAE = 23 X, Ui BE
Aap, FH A" miEs 30, AE B 2 59 A T

Zyxo FZelx wrd o) (content moderation)® LS A|AHE

O

R2=3

DSA A7z ZYPFo] o|&AL] AAEIY AA s 2HA|, 2,
% A3Hdemotion), 3 =A 5 ‘A|g ZX(restrictive measures) =
= 49, 3G o]&AkllAl “HEstar FAA Q] A(clear and specific

statement of reasons)”& AA| glo] AFs ok Frhar FAHITLIY o] A

14) Article 17 Statement of reasons

1. Providers of hosting services shall provide a clear and specific statement of
reasons to any affected recipients of the service for any of the following
restrictions imposed on the ground that the information provided by the
recipient of the service is illegal content or incompatible with their terms and

conditions:
(@) any restrictions of the visibility of specific items of information provided by
the recipient of the service, including removal of content, disabling access to

69
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FrAolles 2218 WA A, 229 742 W& Hel, ArEd 33
of AEstE o] ARHIJEA AR, o]&Ake] oAy B A
o] R or xItE oo At o3 FRE FAlM EU 39
‘DSA A dlo]Ejul| o] 2(Transparency Database)’ ol A
A A AA EHFL Asskd Zdl= AbA)]-
At AAo) tigk A 34 A A|=EIOR TFetH, o]&Ake] &
5 Aol Al 7ol FEH;F Aol HEol

a4 AA Sk
DSA A20z== kel ERFA EAHA U5 Ex A Al=d
(internal complaint—handling system)& 7% &F-& FHgh1 o]
Zbe FHlz 22 AR BEY g o] AaE FI ol9E AV
T don, FHEZL olF AHE glol, 7—‘41’\101], X}«] o] Al Aok
gt FEE He A20xE Adgo] “HHEG} A4S 2k 199 7= st

o (under the supervision of appropriately qualified staff)” &S A &l3}

content, or demoting content;
(b) suspension, termination or other restriction of monetary payments;
(¢) suspension or termination of the provision of the service in whole or in part;
(d) suspension or termination of the recipient of the service's account.
15 Article 20 Internal complaint—handling system
1. Providers of online platforms shall provide recipients of the service, including
individuals or entities that have submitted a notice, for a period of at least
six months following the decision referred to in this paragraph, with access to
an effective internal complaint—handling system that enables them to lodge
complaints, electronically and free of charge, against the decision taken by the
provider of the online platform upon the receipt of a notice or against the
following decisions taken by the provider of the online platform on the
grounds that the information provided by the recipients constitutes illegal
content or is incompatible with its terms and conditions:
(a) decisions whether or not to remove or disable access to or restrict visibility
of the information;
(b) decisions whether or not to suspend or terminate the provision of the service,
in whole or in part, to the recipients;
(c) decisions whether or not to suspend or terminate the recipients’ account;
(d) decisions whether or not to suspend, terminate or otherwise restrict the ability
to monetise information provided by the recipients.
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S5 4% Zojth ol & Awstd Aol o7 717e WA
AR A2 917t 93t AE(Human Review)'E A= oz H A3}
go=r sfMHATt Yot WF HAE fAHA &S AF, ol 8A= Al
2120l wet FYAQ M A A7 out—of—court dispute settlement
body)& A€ste #A1E w& + dot ol B2 74 2= d
Mg AHA A due process) YEHES AHH ZYWE FHo FHG Fo=
H7He o

DSA A27x= ‘F A"l w4 (Transparency of recommender
systems)' & THES}SFATEIO) ZH 3 FH gagFol W= ¢9E

3L
ARshe © AgsE Fa o

rr

=

AE FAS o Bgs] A
Hafjok goh. A, fRFEV Fo]| 8-S o] &Y A 7E, AT #
Al, $12 AR Fo] Fol| oEA W= =A AW, o] &7t ol&
DA AAE o Ae 7eS Aok ok 53] 2Ud 229l FUF
(Very Large Online Platforms, VLOPs)®} Z=tld A Ax(Very Large
Online Search Engines, VLOSEs)oll thalj A= #|38%

16) Article 27 Recommender system transparency

1. Providers of online platforms that use recommender systems shall set out in
their terms and conditions, in plain and intelligible language, the main
parameters used in their recommender systems, as well as any options for the
recipients of the service to modify or influence those main parameters.

2. The main parameters referred to in paragraph 1 shall explain why certain
information is suggested to the recipient of the service. They shall include, at
least:

(@) the criteria which are most significant in determining the information
suggested to the recipient of the service;
(b) the reasons for the relative importance of those parameters.

3. Where several options are available pursuant to paragraph 1 for recommender
systems that determine the relative order of information presented to recipients
of the service, providers of online platforms shall also make available a
functionality that allows the recipient of the service to select and to modify at
any time their preferred option. That functionality shall be directly and easily
accessible from the specific section of the online platform’s online interface
where the information is being prioritised.
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of 7¥kslA] ¢F-&(non-profiling based) 3 Al2®Hl F4HE FHA
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DSAE /W82 A FAE dol, dagsol st AEF 93-S
AT A4zl wel VLOPs= XH\_9] A7 By Zdlz= 4
7184 A3, AA A, FFEA AP 59 A="FH 93 (systemic
risks) & Z#eH=A wid Hrista, olE $slsbr] Yk 2XE FHslok
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SolAl ZHF ol HIE F A= =3
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17 Article 38 Recommender systems
In addition to the obligations laid down in Article 27, the Digital Services Act
(2022) requires providers of very large online platforms and very large online
search engines that use recommender systems to offer at least one option for
each recommender system that is not based on profiling (Article 38(1) DSA
(2022)). The notion of “profiling” follows the definition provided in Article 4(4)
GDPR (2016).
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g2 oloA|7|H-E F3l '3]17‘:5‘_'3}% ol¥2 AWM ~(Dual Governance) A
Al 50| ettt EU DSAE =233 289l ZUF FAHSE &
. WOH :reﬂz,] }AL 1 x]g} o] 82} g REEAHo7 AAFE O,
%iﬂ%-‘ﬂ A AUAS O 24 &

ZHEFY FH= mhgold & &

DA Azdsl 720 GREE WD 4+ ms AAHD
2. g2 T22}0I1okMH(Online Safety Act, OSA).

G=ro] 28Ik H(Online Safety Act)2 EU €5 o] o] A=t
T 2ol b iAotk OSAS] H312 EH
= Fallg 224 FRE(53] ofsolAl s2g Zelx)o] giks WA
3, FHEC] ol tisf AYS ALF = Tl Aok o] HE eFH
A= AFEHAAT, darg]Fo] oA A Fall FR=E =AY
T2 dTe d4sta old tgdte oY 23S EFIFTHOnline
Safety Act, 2023; UK Department for Science, Innovation & Technology,
2025; Online Safety Act Network, 2025).
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e gt ojuf ARgAE AH| 29| darelFo] o] &Y fa &
d2 ol mAE G FAHOR Tdol BT} AFTAL 27T
Zo] o] & Y FHlz Zof o'l FFE vH £ A, =3
obge] 3l Felz xZo oud FFES vA F JY=EAE AL
o] dR=E YAHo=w ol ot FHFol 22R F3 iy
T Z2RAY A 2zHo] ofFolA FH3 Fr=E FHEAU, A<l
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A7) T o] BPTH2 AT 9 ofF bH o) o] m)x]
t gure Wrlses aTa
OSA®l B4 % shte 43l o &A) ‘waolxm Aze 2d

Z(legal but harmful content)’®] =&& =9 F 9
St=% 7% Holth o= DSAS] MzEuYd A
AEEE ottty EREFS A-Ae 27 Fd=, 3
dFolANt ey FH= fF o°ﬂ tiste] o] 827 YA &
= A48T F de AdF
stal mRIF AR EHl= Ad V)% (anonymous user filtering) & A&
dfjoF gt OSA7} “Safer Algonthms 23S B =7k == 193 A
Hl2~o 54 Fhl= 3= F714 ZX]% F-33h

OSA+= ZPEA A8 ¥4 R A(annual transparency report) A

& (opt—out mechanism)& ARE A)-F3

e ojof 3t} MFIE AMHAES © Flﬂz AHg 2 O]%Z} 7“‘40“
NA = Y-S X233 2RIk B FARE B de RuxNE T
gaof s}, B3] ZTPFL 22F A ¥ community guidelines)

=} sk WA o FE A =3 RE L8 A
£ Auad L BvkxE] AXH(complaint mechanism) X &
o3ttt o] Exlole “FdiFo] U = e ARE 2XF A9
ool “gaElge] W AXES FEeHAl F4Z(deprioritisation)
IAY =& AAE A A= 23ET F, o] 8= Al BHE
oz Qs W AAEel T8 AYFHARG 1 Fsi Evke A7E
T A, SHFL olol dal] HWAZ ERE AFsfor Aok ol A
A= DSAS] i EEAEARe FxA 02 FARSHH, WETA -2 A
(AAAL-Ofcom ZAHE olojA= 54 dBS AAE AT
OSAE= EU DSART 1A thde] MEs] ‘Zelz b’ HFH o
AL, =713 (Ofcom) ] 7H= Agke] O 3 2532 PGNY =
olty. 13y daglE: FEAY FH FHolA= DSASH AlE ZolT
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g e, FF Zharo] Al PFH7HAL Impact Assessment) A =5

g o F83% A#ErE 2 Aotk OSA+= ¢1EE T2} xeto]
HA B 31e] 73S RASHY o]&xt AP Axs dadE: EA
4= A

S AeIA BB ETHE oA WEg A A8 Bge] FHO

9l F2 Eele] A Hs Zdlze] I W
OSAE ZYFE A FE AAZEE WSS o84 A7 PaIE TE
[}

= HoA, FF 3o ZTYPE FA| =oolA FEI ugh WEES AA|

3. &5 eSafety2}l BOSE

5= T2kl AH (Online Safety Act, OSA), & A3k, AlA
1 ok At A7 eSafety Commissioner(=22FQ1HH =

s AAE T3ttt 579 2d& EUY

ZAR] B A BAS FHHAE, AE A7 el A

‘A FA(Legal Notice) & HHEE F Jth= HollA 7

zZr=tt, eSafety= 202219 o) Z, WE}, vwlo|ARAIZE F T/ HHA 7]
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OSA9] 7Hd & 542 1A B9 AR a7 A At
APHZA el ofsf SRbHETE Holth eSafety Commissioner= 2023
9 28, EQEHE X7t obs AHE de #d FHA4 A tis)
A SHATE ol-F = 617 5005722 (eF 59 )9 Has
FE 1 NAEES A7)k o9k BEEte] 53 AuPA(Full Federal
Court)> 2025 7€ 31 Mg BAdA A4 G=9 && S5
H(X Corp v eSafety Commissioner, 2025; Federal Court of Australia,
2025).18) M2 OSA A|56x A2de| ZAT FHA BA oF<= o<
g FAH Axpl opdgt ZIge] sAIBNoF & HAIA o F-(regulatory
obligations)’©] ™, ©]&= Twitter Inc.ollA] X Corp. 29| 719< 3 T
= AgEskr gu =Z2A-2 ‘WA A(liabilities) 2 SAE T FA
sttt o] BAL EHE 7ol M & AU A-FH S T3l
dagE T4 oFE VY F jlas WHS| siem, eSafety
Commissioner®] HX 3 9 A|A| Aglo] APHHOZE {FRTS &9
3 & 8% Hde=E Hrido

eSafety Commissioneri= 2 A & Qo= ‘F3 Alxgl 9 431

=
=0 A3 YAE(Position Statement)S WESt, FH L=<

18) 35 AYHYL eSafety I4+o] Online Safety Act 2021 (Cth) s 56(2) we} E
A (Twitter Inc.)ol &3S B2 F84 B8 F(Reporting Notice)9] o]3<
7 2271 8 & X CorpollAl U2 ARt BastHA, X Corpd
FAE 7145 B FE-E Nevada Revised Statutes § 92A.250(1)(d)ell w2
‘liabilities’ 2] W17} TFAZ 2] F(regulatory obligations)7H4] EgHS 15k,
22kl FAEe dugs- IRz #E BHA oFol ok 7] d(eSafety
Commissioner)®] Ja@gto] AFdAHog FHE + Y&5& HWH3| & T A
g2 Hridr
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T FA 7Fsde EUidts HA MAFEESTHAE ADM FA -
lI'd (shadow banning)
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2igEE AR AR HZAE-=F SHE 25 :rLZ7<q 2H-g
S8 ol Wt 7lEF Addo] oyt AR
A2 HH (Private Power) .2 7]‘5??}11]-(‘1. 2025). 0]
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A3he + Yon, FuE FAL FAA A BEoE AP
ot Lo FBL WHHOE 2HY W, AN & AAYRA) Y
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A 5 ARFA O AAH Hoof AFGAY AAA AR 1| 235 0]
Fv Zlolth MABEAZ| AR ES A A0=-A17=xl 7|9 T8
El W QA3 3 Ao AFEHDLR) = FEE
ol Eﬂr?/} ?‘ﬂ?‘f} 7}'52‘} Aotk volrl EHE AFGARY] /Y At
(A212) AA nHsfoF sh=tl, EHE] WM Fxo] AHA FAY
AR, o] &b A ik wiz L AA o wet AR WL7F Dt
2 Aok £99 Afe UFFY A4ddelng FHF AAe A
et sttets FERAY ARYT 729 EVHEA R ddH.

A= dWiAE 28 HAZY AE B8 MIARAEA-AS A
Ao g HostaA 71ge A AFS Haistsfok shn, o]E s
FURY o9 A, Z2HER-TA7IH W 43 ZIHelAE HAHA
HeY Fo To] ayd & Atk olek 2L VEd 242 AJ=AYA
of we} F2Ae] A, ko] AAA, A HAA, W d¥E8E F
Zefof gt} oju) Fa% M2 s FAAEI dagFe axFE
3t 4 &4 AAE AASE WE A7 ok}, AAd o2
=t Fa g9l iz AHA 9 oAy Aag BAste Hakd
4 (Procedural Transparency) ol 719k ffAlgl= Holth EU tiA€
B 2H(DSA)elY 9= Online Safety ActZ} €aels 74 AA 370
Al AH A9 Wrt i s Halels A% o9 e FHS ER
37] $1gkolth.
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35 dolA, A TR dard FHA o]8Ake wHo A
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2424 53 PLRTY BA A AT WFIA OIS 943 8
TECHEYQ, 2024). 71BA AZ HTFW Wgo] BT A3 2
we Aol P9l A1FE ASsA 2o 95 BRE 4YY F don
2, WE 2YORNE Polo] FAHIL Folo] HEHEAE FHA
FAHOE ANF 4 glofok FTHFAZ, 2022,

AEHE AR UF FEe BTAEe FH-uL-mnE Fol
B 4% Fxel IFL MIAEE, ols PHHOE HAY Af I
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a7t ok B3 dueFE £Go) B oF By BdFe) By s
53 44 259 4 gonz Hde ARde] FE Fede 1YY
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Bebd YRS FAFE A SHOIAE A 4P L 1Y ks
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Zex g AL olge, Aw-Fa-ude] AaE £9sisa ol

ol OE & e Aol wAss BAoly] wRol olejd U 1

e o AL g8} WA,

A5 AR FAE wed A& FATF o mAe) At
2] AT Ae dehe) Wi AR

ol Eojok FtH(Diana Trescakova, 2024). AH&3te FH-wd-w&-
42 VIR AP d9s dol, =8 w2 Y, ARE-HEY F
A Fx, Al 7% 6= FEE 53 Zo| A A9 3 7
(editing function)& F3gch. olelgt W] me} ZAE LaEF
AYA FF2 ol &Y HREAH 9 A& FAH AFH aF4E vHA
7] W&o, gARc R dugE APLS A= =97t =
21ok(Balkin, 2021).
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AP%‘jx} T AE7IH ALH AFE olsE] o, o5 F2a-o
£ A FEol A% dagdo o AsH-FxHoE AAUHA
A EFRE QA AR AR 715E st ok B AlZjEn
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QUL LA

g
A= 71 8 A olEe YA HEt Al AFAEE
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a7k At
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Aoskd 4 ok

HuA o 2T o]afdt Wakde gRlE) EU MXEA R 22 (DSA),
&5 "Online Safety Acts, iUt} Online Harms Safety A= 2F ¢
1S FHA I, ZEAAE 7N A B3k o)A i 2 H
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2 A AU H4g HEo f1d HAE WEs AAE ert ok
GDPRE ‘Z2ydy’ &

a3 B AR SHAE sIAAIR- Recital TDollA o= A= s
T3 At Wachter et al., 2017).

A5 AAo] ofGA o] FoH ok =R WA & F glar(e]
d&-olEe, 2024), ZEuAdPol e HskA 85k YA BT
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7} BasAw, GDIR 5 sog8e Rushe 323 =2 sbssi
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oM, Bed AR A AAe Hold A -TPA =B
A7 15k

Selehs 2023 B4 08 AR =Sk olgAe] JuelE
Eoy PeE AP 2L 1AL olFYth Lo WY WHe
Mg Aelel BRHy, A FAY RE AEY F0PA WF 5
EAE Q2 9o} Ame] BHo] %3 FHHA £F st vk =

@ gaelE Aol AA ol FolAE JNe vitle] FPFYNE BT
sha, UARRE U YOI -BHS 1 4T ¥Y 5 7R 7

A Fwo] WAL Q)

£ A= GDPR, 7iuth #¥=F Loi 25, B2 LGPD 5 HRFA)
HYE FAHoE 3 o= YHdEet EU DSA, ¥= OSA, &5 eSafety
Ax 5 FAE AY PES NngoM, A5sw JAEY A
A A E5S AAXCE HESIH. ol& Atgo= vda3 22 JiAd
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=7kl 713 Bz} 7|del ¥ Af B G4 At Akl
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I ABSTRACT

A Comparative Legal Study on the Regulation of
Automated Decision-Making and Its Implications
for Korean Law

Jeong, Ran
Ph.D., Senior Research Fellow, Seoul National University Law Research Institute

Automated decision—making (ADM) in the digital media environment
significantly affects fundamental rights, including privacy, freedom of
expression, equality, informational self—determination, and the integrity
of public discourse. In Korea, the 2023 amendment to the Personal
Information Protection Act (PIPA) created a statutory framework for
ADM notifications and user response rights, supported by enforcement
decrees and administrative guidelines. However, significant limitations
persist: key concepts lack statutory clarity, notification and explanation
obligations are vague, review procedures have limited independence and
effectiveness, record—keeping and audit duties are absent, and ADM
rules are structurally disconnected from the broader media regulatory
framework. To address these issues, this study uses a comparative
framework to examine regulatory approaches in other jurisdictions. This
study uses a comparative framework to examine the European Union’s
GDPR Article 22, the Digital Services Act (DSA), Quebec’s Loi 25,
Brazil's LGPD, the United Kingdom’s Online Safety Act, and Australia’s
eSafety regime. The aim is to identify best practices and propose

reforms to improve the regulation of ADM in Korea’s media
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environment. The analysis focuses on the specific risks of ADM in
media platforms, such as news ranking, personalized content curation,
algorithmic filtering, and automated moderation, and evaluates their
constitutional implications under Korean constitutional principles of
legality, clarity, proportionality, freedom from prior restraint, and the
State’s positive duty to protect fundamental rights. Based on this
comparative and constitutional analysis, the study proposes a
multi-layered reform model for Korea: statutory clarification of core
ADM concepts; standardized, enforceable notification and explanation
duties; independent, timely human review procedures; mandatory
record—keeping and supervisory audit mechanisms; and an integrated
governance structure linking ADM regulation under PIPA with media
sector laws, such as the Broadcasting Act, Newspaper Act, and
Information and Communications Network Act. These reforms aim to
improve the effectiveness of rights to human intervention, explanation,
and contestation, and to strengthen protection of personality rights and
informational self—determination in the algorithm—driven media ecosystem.
This study contributes to the literature by providing a comprehensive
comparative analysis and a reform model specific to the Korean

context.

Keywords: Automated Decision-Making (ADM), Personal Data Protection, LGPD
Algorithmic Transparency, Proportionality, GDPR, DSA, Loi 25
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