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Mo AgIE A%, ARl HEAEA o Falo A 5

At 53] AEFAA A3 AAECI FY FarelM arlAr) Fai]l
A5 A ZBtes =EEHE 2" 2 npA " (stealth marketing)? &
Bz de] &8Es AF aHA oS 2 5 A sAel 9F
ol Hsid & Atk ml= At Allle doAdd AR 2de

o] AREER AR HEEAEE FY TES

(Kardashian v. Gap Inc., 2011). o] A= FHATL FARGE JIES =
A2 ARgShE Atols HEYAHA 7'(‘°H7} 2 5 3
R, ol Ul UAE FarolA fAF e Ve 3 AT mE A

A Al WA Bz He" 5 gy 2

ok QAR @ dold AZA s

7ARlel £l ARE AEl, AXFE, AA7E S HEeE Vs
7o 2 YAY F3 AR (targeting) o] 34 dHolH 2 Z-8HTHA
7, 2013). 791 R ARIF il WA Fol glo] RHAL 2
MHal &E5= 78‘—‘%, AAFE Ao &A7F A7 #rt ofyz <l
2 2’ vAR 2 AT FAH (under cover) PHAIR ] 3 FElE, AnlA7E Fare] A
staL ks A& AHsHA Rehs 7hedl LBlAelA AlFelud MulaE FRs)
= B3 Adrolnt. AEARI Farst & 98k =2jvt ArielA P dﬁ% Al
wol SAAY i AlFE frEclol sHH R AMStESE @ & gdA B
e A WA T AN AR Lo G AlFo] AA=HA 2HEEF
Sh= el
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1. 71U E oY

MAAR BREHL /AARS] B3 HEs= Hozx AAA B
zo) A Wolgta & 5 Sk ElxlE* B TR ALEE= Aol
o] JAAZA AR tjFE HoJEe] ﬁﬂ%i ’“7‘5]1 A= &850

o =

(zﬂz& A28 7HE), RO F3-o)&-AFol| tis FARFAL] o5
|02 A 15Z).

IR Ao AE T ARG ‘Eiﬁrma AR 5 A o
OlEM 5 olgdth MIAAE HIHY MJAAERE 7MHoZ Xgs)
o F7F ARE AESIAY AFsA due Ay FEHE 545R @
3 54 ARle] TR A8 4 gle ARE iy ARy A
A2z Als o). AR 5 2R SAY oA S
o F7F AR glo] B4 /S AHsA] Eal=s Ashks A2z
A152)2) tAY Fa FPFe LFF epAE FaFH2E A1592)
5ol o]#H3 vlolEHE AMgshe AL dzFoz FA5] AP 3
AZF Aok EE, JIFATe] Ao A Pt HA PF HolEHE

Bt fARSE A T AES AASEAY, B Akl 24 9]
A5 g5 dHolHE &8 ¢ o oldt AEolA e

s Aol AATHEIEH, 2024) B3l WA o]

]

Wb AR HEHe] AR HES JORE AW BEO)
e B AZVIL AE, Fu-FR PPl AP A4z
BAS HolHel 447 ol§e AyPHow FEIE ok AUA
Bol BAF A9 WE =oolA] MAYRY BEG} B FHo| Fo
sithe Ao gelsbso|(1wE, 2017; <HgWl, 2013; ©]3lE, 2015; o]
A, 2013 H747, 2017) - FRe} B, Holee] AAH B



CIZ[E ojElof -85 &FoAMel ¢

ro
Y
™
&
iy
40
|'0|I
I

Al i S 115

83} QA 71H B 7o) 288 Erste Wad 7)ze] Basi,

=1l
8] @ 2nA BREE 95
2HAE HolAY, AHAE &

s AR, I, 1WA, 2P wm wgE 243

o RREA FH BR EE BHS) dAl AKIF, 201D, ol
@ F5E ERAE BPHL, OAY B Fuoldel U947 Fas
G905 HASl 2 TATeRE WA g AE Sol, £
Qo] B9 gl 2ol ABe B, P AU AT 2ux vh
g, Alo] 719 39) 31 5 EAZLEY FANE F2 F300 )
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Aapgold Qzkel Ao} 4L HAH FATL FATHALE Al
5). AZge] BAe el W nEw ohe 3 @ 4o
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e A AEe] 8T o8& HTA FEH AR, wEt
A B R FYME A Al dAEA ] BEol o0& 3he
T8 S 2= 710l 2 F Ak A= Welet ddsio], 2ol
U A AAle AdER 2] ofgARt 2oy 4H S0l 2dd A
Hojup 7 5o Aatee ALdAYe o il AztEol sid=itth
=, ML 2 Tl AR, 94 5 Y ded BEe el 234
Bole ARAWS Adbeol sigste] Aol HEag wANL =
g e MRSk Izt AMolu e I FEEC] olyzid
z/golvt AH A= A e tidel obdth ERE A2kt
T 2dAA &, A=FA 44 olee] F=dh= A7 AXAY

2] Al E]A(right of publ 1c1ty) 2 Q19 olF, &4, %_/tﬂ = 7219
g QA £4e Yele 54E Y3, AAHeE o] g3t
AL F e HEEAM, ARY AALS FE ARRFOEHA BRI
BAA oldS e s WAL F e dgelv (=™, 2021). HE
ZAIEES 1890 o] FRE 1900dt) THEe] W =EEdA 5
I (Warren & Brandeis, 1890; Nimmer, 1954; Prosser, 1960) #d& &
& A g == S(Haelan Labs v. Topps Chewing Gum, 1953; Zacchini
v. Scripps—Howard, 1977) F& n]|=& FA 02 ‘:‘UH%H = Mot
FElvgels HEE WIS UA FAR, WA FAELAEEY
44& st HEYA A2 BH %—% Argste] FAIZE HE Q)
o9 HEYAEALS BAA dgEA EREAR, A £43 3dd

8

SR AEDE FAA BYFD APt ol UetE Adstd Aol ¥
FYAgolehs AUE AeA WoIE FUY EA YA NE B8A
©% BEsE FHEel Youw g mA9) AW NE wEA
Wt 21e ohlgtn mE Frhery

W BelAE AL Aol Aol 7k 4H

A
2008).
Jolub 22, 71eke] YA (identity) &

=
=
3},

9



118 OlC{o{et AAM = X113 = H3= = 2025

AAA Aeers ol Q4 DT Bdo] YTHO Uk B9
Mol 2A% Belg delolrl= Shn, TAH BE WL W) @
@ 71%o] Wasl FYsol Utka 1] ojdhth 53 AFABo] A
A% Al BRo 7 JIERAA Fe] b Q1] A 2
ot £4E WASHE A%, 71ES) HBUAAEY Fsle] Wrel T3

ojHH AAdHA HEYAEHAR BHET =9+ yAE F-FTH
oA AAAH] AAZ FLI WA AV 2 5 Aok vRk ARAE Y
CHU= AAHE A&dAd dig ReE
AR B HEEHI|E AHE S
Z24ARe] 2o RVl AR
3k ARA AASPE AHA FUA
g4 ‘3]"401 347%1]/\1 "Hiﬁc" 712 FEo=E Ig HEYAEE B
Tof thEk 2§ ool B3 =L == Fad dolh
vjzo|X= Slo|E AMb(White v. Samsung Electronics America, Inc.,
1992), AZ1Y Avdl(Zacchini v. Scripps—Howard Broadcasting Co., 1977)
SolA, BaL GFelAe] HEYAEAE 3l 71ES AR e, 24
2 IO AP Ft o]ge] fHeRE AAHIT. T3 vlw A

N

o2 olgaut o8¢ FAT 5 & wEkd A=A, Fue) A9
5—4 YL EASA ok i Sk B WY Ex Beo) st
BEaEs A, ol 594 Fale WY BEPAA W, A wgd o
o] 2] &k i?/]«] H3Z QAo gL Z8ls A, fHdo] 2272 yHoF
3E3) Aol ALz A¢l rxély].’ AYe =07 o]zﬂ. = AAZA oot
HE O AN BERE AT 2R A Sl wFo] B o) 44 593
A HHE AR F AvHAFFATHE Y, 2006. 12. 21.).
10 HEFAE A AAH azel BrlRe] WAV} Y3 AAACR §Hsto] oonz
o] Brbssittar e Azl AeHAEA, 2004; 95, 2006). 7
AAH gzt AN JAde B Belsr] P, B A ﬂ
AR Aol AAH £4e s WA S oEle & JuiedS, 2014).
AR 24y BEF AAA dejoln HBYAEPL 2w BAT A
2 AgolARE, 243 B8 djgte oA F A A" R 35S
7RI <, 2025).
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HYe 71& A&(Carson v. Heres Johnny Portable Toilets Inc., 1980)

oA Frele] X, olvA, /WA Edo] FPA FarelA T ARE
1 A5 AegAEd FalE JdAsT 53 solE /\}341011/‘17?13* <!
A A= 2oy ojFe] HA AREEHA @2 Arol= & <l

ot m[o

Wed Qi olvlA Fael AgHH Hsivk 4y & 9}%—3—
OJ%}%}EHD webd Al 715 @4 olrlA Bash A4 AR A
Fol= HBLNEY At B F Yrks WL AT

—

l‘lF

4, T A ARl

Sl Fa-FH AN 2oyt Aol Bk A8 A7}
A& o7 A7|Ho] ity MY Ao 2oy o5& il &
o] Rlo] AHEAY &9 "o Gl ARERE AN =S A
< JAsH AARE AT dE S0, Y FaE AR ES
of @t Yolr} o] FAA A &2 FEolA 2 FAo s flo] I
d FaES dEY AIE, FE3 B, Aole 2R ol —‘?—E‘r
AA S RET ARbolA 2dAE FEskAl Halste] 23l ST
ohaL FASATH(EE L, 2012, 1. 27).

=Y, AR EADS o FEFANLI = 2] FarolM ] st
Bl AR =g B o]8ol tE 5370%1]?41% atstar 9lal o]-§Atke] W
AF 59 glol 71, AUA R 55 TEsl FauE AT SUAF A
dAA FAFE FAs = OPOﬂE‘r szl A <
7F) Al PR 3 5o o]gol tiRl ToE VIEE e AAEs o
SAke] BT FolE WA kA, vEks 3 7k Al HlolE A
W85 3t shdol AASH, o]V RS EtetA AR Al

Oll

Ll

1) abge] Bl 8 oB mE mzade] o4 WA} AT 2iel AT
AAZ, A el Sol LR ASEAE SA A dEE de §
siths ARrozE MEAEA Hsl7h A=A,
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E53 FEHA R goo] EAT 53 AFAS % A
§ I BAN BIHE ARE {99 DAL Pl AT
o

ond Qs A o8 Bel deln 9 AT B4 Fos
AR g3, AEH WE Bl AAY L g FHO REF he
d, AANS FHOE @ B-FR NN FEH & P vk
o] AEY AMOE Rtk FF AWML AB WE BAF B
sha, 1747 &40 A ol g3t Bl AAW Yuby EE W=

F4° AEs} Wash,

FHATEY] IINJAY R E S 4 (General Data Protection Regulation,
o]&} ‘GDPRe]g} &th2 MAARE “AHEAY o] 7hs3 AA
Qo #ek AR'Z AoJdth(Article 4(1) GDPR). o] A4l ol&, ¢
AR, AEUS, 22l APEA & JiS AEE] S% AR =
1 ok GDPRE HEFA S| 59, Aok o]d, HA ofF 5 ¥F &
Aol Z1kek AAAR Aele] THA (awfulness of processing)o] RAE]
ojof dt}ar A3 THArticle 6 GDPR). whehA Faiy EfAIRONA HR
FA Y] T 233 WEAAGL HAZ] FEolth 3, GDPRe ofstd
AT 218 e A AEFAV volE Y AAE a7E F U
tHArticle 17 GDPR). Hlo]E]9] Ab4] @7 B7.3R BHoz Alaw
AR Aalet Bt AR Aol B & Ak E=H, YR
= TX3E JAREY Ao R ATEAY e B AR AEe
278 F8E 7t Article 20 GDPR). ©]23F GDPRE] 7iAA R
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S Fa SYFE 3 o] A AH o33} o] Ut

GDPRE 7MlAme] Zye AHojo} oz g d2le Ea Fu-F1
oMol AR B JAsA FADT. 53] Fo'o] A4, ==

A - A5 e TFE(Article 22 GDPR)Z 7§04 R 2414 2 o]Fd
< HAE Fare dolel ARE @l AA 2 Alefo] H= qAgolth
S FHIAY AFA 5 H(Regulation (EU) 2024/1689 of the European
Parliament and of the Council of 24 April 2024 on artificial intelligence,
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g 7% EuA 9FE A3t Fa Boo] odgS Ao A
gtete E3E 7HKTE EU Al Acte @4, 22 SHl= ARE Al B3
BT FAHE L of(Article 52 EU) Fa. EopollAe] Al A4 <]
v 540 FEA SR AAdn
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BHA FE AR-S FAs BRI o, &4, AW, AR, 23S Far-
o ZH o= o]&stHH AR FYE AEE stal, T o]& Al &3
A0S T TH(Section 3344, Section 3344.1 California Civil Code).
, AU ES = 202000 UFAT H daeF o] &l #F
A% (Guidance on Using Artificial Intelligence and Algorithms)’-& W33}
of Al ;A oH|A] e 54 & AHESte Al A4 =2d& Fao
|k AT AHlA 20S WAE] % 4]  BHA oFE

Stal Sl
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>

}+
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2=

3. g2o| 243 2 A8

L& NI E REHEABFROREIZET T 2582 NUAGE HE
54& RS LEAGROREIZEI T S5, 5, /HAA-E] A9
(EARFROGREIZE T 2, Bk AR oF 55 BAIH(H
AERORIEIZRI T 2, BTk ~ =15, Oehd 48 MIA
H HEHE AR s3I AgRe] ol§ Ay, #d
g o & st Fa-eAEd A JHIAE 28-S AR

dEole 23de A reshe B e A ¥oH, 24
AL FAEdg st TS Pt R § AP o R HIFHT YR
G 7N R BEro] AR FHS AASHAl rAskARE 24 9
HELAN A dEd FAE AL FAst S 249 3 HEdy
ANEE T2 144 Aok AAH ol Heis F2 AHE o &
sl 231 o] WA ASTbsAolA A ATkal Hlloh

o}

ot

=

W A4, Mg, SEGAEd A dElEA 238 Fd ol&s ENINR
dal] AAFE Fel Fol ATEREEFIPT k21 (3)5520565, 2009).



124 0O[C{o{et AAH = X113 = H3= = 2025

il =
Ak AR v g L e ARl Fa Aer
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& ek,

GDPR| 7% 28 754 #4e 719 And Z=dddy 5 ux
9 #1o G doly Pl EBAE 48T szl Do)
48 b RE J1Z0E @ F9S AEY B8s} dvkn Bl
o e BelEdold MelAXY AdH WBeAHTL PRI
oZH dAdel, ABTAM, AUl FH olge U HPgHos
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Al =o|7}F gdbs] Y= ok

st 19 Al A", gEola FAeF 55 #ASL JAFAT
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Ag] A AR Blueprint for an Al Bill of Rights)S ¥¥sle] 253}
H oxAR Ax®lel BEHA, AR BE HAHAS AASA
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=o7b A Ay Eoigta, FAEFAEAY ol #d 23] =4
HAou, et 233 o] s @%H%E}E Bl |
53] 2023 W FABAALAR A= Bl 49, 2%, 4 T 4
BREAE T8 AU AL Hsto ﬁxﬂ # olefg Hsfste
35 HAPRARN E AT o2A ARE AEYAEE HEE WA
sttt ARz AE 85, 28y aig 8 =3 AT ol e
SAOE &3t 9lof, Fal-FH WEtA WASHE JAAFEA ] Tt

BHA o] 8-S FE3Iol= ATE A

HA o ArolHFToA e IAE Al thEH AUJOEA HA w
Hlo] EA7} XA Y=o](o] A, 2003) BiAE wrjo] Fi-F R $H
Ao JIAE Fafo] AU WA wmleA ZE F Qria Eoh 87
d, =W WA= MJARE RoW, FAFIH, AXAY FoA FEF
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¢

ola gdHow Fi-FHst HAYR U4 34% Q&8 O gle
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&3k WA= vvId dEjelth

2. FEH A opA

7k AAE Qe A Ex= EHE 4 BY

QAAE B3] feiAe dAA 18 9HL HEsEhe 2o
&L AL HAFE, 2021). A3 HAA Wl d44de o
B He 2AR REHD °1°1+ T Wl 2A7] w94
do FaAs o HolA AT = = ARo] oy dAd K
T 7lEold 4o WEelA dw REF AR tFoRE HPol
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A=el 243 Add 45, /AR JaE dol I44 eUA ==
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A% F837] oFT, HEAANHALS Dol FHOoL A4Y B TN
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F3-FR AN AAH ash Fow FEEE Al s
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A9 olg Aot AY FAS B TAT 4T BHs, A4

gAg vEe] Arle] A4 BEs ARG 44T BEE o)
4 £Yo] B FRE MR FYA ol§ B Sl 4]
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QIzke] 217
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I ABSTRACT

Enhancing the Legal Framework for the Protection of
Personality Rights in Digital Media Advertising and
Public Relations

Roh, Hyeon Sook
Assistant Professor, College of KU Glocal Innovation,
Konkuk University Glocal Campus

Despite the growing commercial use of personal attributes in digital
media, South Korea does not have a comprehensive legal framework to
protect personality rights in this context. The rapid growth of digital
media has turned personal attributes, such as portrait, name, voice, and
behavioral information, into commercial content, especially in
advertising and promotional activities. As a result, personality rights are
increasingly linked to economic value. However, current South Korean
law mainly focuses on data privacy and consumer protection, and does
not provide an integrated framework to protect personality rights in
digital advertising. This study analyzes the limitations of current
domestic laws, such as the Personal Information Protection Act, the Act
on Fair Labeling and Advertising, the Monopoly Regulation and Fair
Trade Act, and copyright-related provisions. Although these laws
address some issues related to personal data and commercial use, they
do not adequately regulate unauthorized commercial use of personal
attributes or Al-generated content. A comparative review of international

frameworks, including the EUs GDPR, U.S. publicity rights, and
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Japan’s case law—based approach to portrait rights, demonstrates the
need for a unified legal framework that balances personal dignity and
technological innovation. Based on these insights, the study proposes
several legal reforms: first, recognizing personality rights as an
independent legal category that includes portraits, names, voices, and
digital representations; second, establishing mechanisms for consent,
withdrawal, and deletion in commercial wuse; third, creating a
coordinated governance framework among regulatory agencies; and
fourth, ensuring transparency and accountability in platform—mediated
advertising, including Al-generated content. The study also identifies
future research directions, such as legal standards for Al-generated
digital personas, cross—border regulatory harmonization, and integrating
ethical and social considerations into personality rights protection. These
measures aim to provide a comprehensive framework that preserves
individual dignity and supports responsible digital media and advertising

practices.

Keywords: digital media, advertising and public relations, personality rights,
portrait rights, publicity rights, Personal Information Protection Act
(PIPA)
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